MARIN COMMUNITY COLLEGE DISTRICT
Kentfield, CA 94904

BOARD AGENDA ITEM

To: Board of Trustees Date: December 8, 2009
From: Superintendent/President Item & File No.
Subject: Second Reading and Approval of Revised Board Policies
Reason for Board Consideration: Enclosure(s):

Approval Proposed revised policies
BACKGROUND:

At the November 17, 2009 Board of Trustees meeting, a set of recommended proposals to revise Board
Policies in Chapter 3, General Institution and Chapter 5 Student Service was included in the agenda for a
first reading.

After review by the Board the following Board Polices are hereby presented for a second reading and
Board approval:

e BP 2015 Student Trustee

e BP 2105 Election of Student Trustee

e BP 2431 Superintendent/President Selection
e BP 4030 Academic Freedom

RECOMMENDATION:

The Superintendent/President recommends that the Board of Trustees approve adoption of Board
Policies 2015, 2105, 2431, and 4030.

Administrator Initiating Item Dr. Frances L. White, Superintendent/President





Marin Community College District Policy No. 2015

BP 2015

Reference:

Board of Trustees

STUDENT TRUSTEE

Education Code Section 72023.5

o,

¢ From current College of Marin Policy 1.2011 titled Non-Voting Student Member of the
Board

The geverning Board of Trustees shall include a non-voting student member in addition to the
publicly-elected Board members.

a) In accordance with Education Code Section 72023.5, the non-voting student member

shall:
1)

2)
3)

4)

5)
6)

have the right to attend and participate fully in discussions of issues at all
meetings of the Board of Trustees except, the student shall not have the right, or
be afforded the opportunity to attend closed sessions of the Board of Trustees;
not be held liable for any acts of the geverning Board of Trustees;

be selected by an election held prior to May 15, run by the student government
of the College, and shall be recalled only by a vote of the students enrolled in the
College in accordance with procedures prescribed by the Geverning Board of
Trustees;

be a resident of California, enrolled in the College for at least five semester units
and shall meet and maintain the minimum standards of scholarship for
community college students (2.0 GPA) throughout his/her entire term;

serve a one-year term commencing on June 1 of each year; and

be entitled to a mileage allowance to the same extent as publicly-elected Board
members, but is not entitled to any other compensation except by discretion of

the geverning Board of Trustees.

b) By discretion of the geverning Board of Trustees, the non-voting student member may:

1)

2)

make and second motions; cast an advisory vote on any item, excluding
personnel and legal matters;
receive compensation at the rate of 50% of the maximum amount of
compensation authorized by Education Code Section 72425 as it now exists or
may hereafter be amended;






3) receive no other benefits or compensation from the District except as appears in
section (a)(6) or (b)(2); and

4) participate in all phases of MEED Board of Trustees evaluation procedures.

5) contribute input to the evaluation of the Superintendent/President, but may not
participate in any closed session meeting involving the Board’s evaluation of the
Superintendent/President.

c) To meet the requirements of Education Code Section 72023.5 as respects its affording
the non-voting student members the privileges enumerated in section (b) of this policy,
the Board of Trustees shall consider the re-adoption of its policies at its organizational
meeting to include the adoption of these rules and regulations for a one-year term
commencing on the following May 15.

NOTE: This policy is legally required. The language in black ink is from current College of Marin Policy 1.2011
titled Non-Voting Student Member of the Board adopted on 12-10-80 and revised on 5-10-05. The information in
underlined italics reflects recommended revisions by the Student Affairs Office.

Date Adopted:
(Replaces current College of Marin Policy
1.2011)





Legal Citation for BP 2015
CALIFORNIA CODES EDUCATION CODE SECTION 72023.5

72023.5. (@) The governing board of each community college district shall
order the inclusion within the membership of the governing board, in addition
to the number of members otherwise prescribed, of one or more nonvoting
students who are residents of California as determined pursuant to Part 41
(commencing with Section 68000).

These students shall have the right to attend each and all meetings of the
governing board, except that student members shall not have the right, or be
afforded the opportunity, to attend executive sessions of the governing
board.

The students selected to serve on the governing board, In addition
to being residents of California as determined pursuant to Part 41
(commencing with Section 68000), shall be enrolled in a community
college of the district and shall be chosen, and shall be recalled,
by the students enrolled in the community colleges of the district in
accordance with procedures prescribed by the governing board. A
student member shall be required throughout the term of his or her
appointment to be enrolled in a community college of the district for
at least five semester units, or its equivalent, and shall meet and maintain
the minimum standards of scholarship for community college students
prescribed by the community college district. The term of the student
members shall be one year commencing on June 1 of each year.

The nonvoting student members appointed pursuant to this section shall be
entitled to mileage allowance to the same extent as regular members, but are
not entitled to the compensation prescribed by Section 72425.

A nonvoting student member shall be seated with the members of the
governing board and shall be recognized as a full member of the
board at the meetings, including receiving all materials presented to
the board members and participating in the questioning of witnesses
and the discussion of issues.

The nonvoting student member shall not be included in determining
the vote required to carry any measure before the board.

The nonvoting student member shall not be liable for any acts of the
governing board.

(b) Notwithstanding subdivision (a), the student member or members
selected to serve on the governing board of a community college district
pursuant to subdivision (a) may do any of the following:

(1) Make and second motions at the discretion of the governing board.

(2) Attend closed sessions, other than closed sessions on personnel
matters or collective bargaining matters, at the discretion of the governing
board.

(3) Receive compensation, at the discretion of the governing
board, up to the amount prescribed by Section 72425.

(4) Serve a term of one year commencing on May 15 of each year, at
the discretion of the governing board.

(c) 1t is the intent of the Legislature that any decision or
action, including any contract entered into pursuant thereto, upon
the motion or second of a motion of a student member, shall be fully
legal and enforceable against the district or any party thereto.





(d) The governing board of each community college district that affords
the student member or members of the board any of the privileges enumerated
in subdivision (b) shall, by May 15 of each year, adopt rules and regulations
implementing this section. These rules and regulations shall be effective
until May 15 of the following year.






Marin Community College District Policy No. 2105

Board of Trustees

BP 2105 ELECTION OF STUDENT TRUSTEE

References:
Education Code Sections 72023.5 and 72103

The student member shall be chosen by the students enrolled in the District as follows:

The Student Trustee shall be elected by all the students of the student body in a general
election held for that purpose. Normally an election will be held in the spring semester so that
the office is filled by June 1.

Special elections shall be held if the office becomes vacant by reason of the resignation or
disqualification of an elected student member, or by any other reasons. Special elections shall
be held within thirty (30) days after notice of the vacancy comes to the attention of the
Superintendent/President.

Candidates for the position may nominate themselves or be nominated by others by the filing
of an application certifying that the candidate is eligible for service under the criteria set forth
in_California law _and these policies. The election will be conducted in accordance with
administrative procedures established by the Superintendent/ President.

NOTE: This policy is legally advised. The language in underlined regular text is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore).

Date Adopted:
(This is a new policy recommended by the
League and the League’s legal counsel)





Legal Citations for BP 2105
EDUCATION CODE SECTION 72023.5

72023.5. (@) The governing board of each community college district shall
order the inclusion within the membership of the governing board, in addition
to the number of members otherwise prescribed, of one or more nonvoting
students who are residents of California as determined pursuant to Part 41
(commencing with Section 68000).

These students shall have the right to attend each and all meetings of the
governing board, except that student members shall not have the right, or be
afforded the opportunity, to attend executive sessions of the governing
board.

The students selected to serve on the governing board, In addition
to being residents of California as determined pursuant to Part 41
(commencing with Section 68000), shall be enrolled in a community
college of the district and shall be chosen, and shall be recalled,
by the students enrolled in the community colleges of the district in
accordance with procedures prescribed by the governing board. A
student member shall be required throughout the term of his or her
appointment to be enrolled in a community college of the district for
at least five semester units, or its equivalent, and shall meet and maintain
the minimum standards of scholarship for community college students
prescribed by the community college district. The term of the student
members shall be one year commencing on June 1 of each year.

The nonvoting student members appointed pursuant to this section shall be
entitled to mileage allowance to the same extent as regular members, but are
not entitled to the compensation prescribed by Section 72425.

A nonvoting student member shall be seated with the members of the
governing board and shall be recognized as a full member of the
board at the meetings, including receiving all materials presented to
the board members and participating in the questioning of witnesses
and the discussion of issues.

The nonvoting student member shall not be included in determining
the vote required to carry any measure before the board.

The nonvoting student member shall not be liable for any acts of the
governing board.

(b) Notwithstanding subdivision (a), the student member or members
selected to serve on the governing board of a community college district
pursuant to subdivision (a) may do any of the following:

(1) Make and second motions at the discretion of the governing board.

(2) Attend closed sessions, other than closed sessions on personnel
matters or collective bargaining matters, at the discretion of the governing
board.

(3) Receive compensation, at the discretion of the governing
board, up to the amount prescribed by Section 72425.

(4) Serve a term of one year commencing on May 15 of each year, at
the discretion of the governing board.

(c) 1t is the intent of the Legislature that any decision or
action, including any contract entered into pursuant thereto, upon
the motion or second of a motion of a student member, shall be fully
legal and enforceable against the district or any party thereto.





(d) The governing board of each community college district that affords
the student member or members of the board any of the privileges enumerated
in subdivision (b) shall, by May 15 of each year, adopt rules and regulations
implementing this section. These rules and regulations shall be effective
until May 15 of the following year.

72103. (@) Any person, regardless of sex, who is 18 years of age or
older, a citizen of the state, a resident of the community college
district, a registered voter, and who is not disqualified by the
Constitution or laws of the state from holding a civil office, is
eligible to be elected or appointed a member of a governing board of
a community college district without further qualifications.

(b) (1) An employee of a community college district may not be
sworn into office as an elected or appointed member of that community
college district"s governing board unless and until he or she
resigns as an employee. |If the employee does not resign, the
employment will automatically terminate upon being sworn into office.

(2) For any individual who is an employee of a community college
district and an elected or appointed member of that community college
district"s governing board prior to January 1, 1992, this
subdivision shall apply when he or she is reelected or reappointed,
on or after January 1, 1992, as a member of the community college
district"s governing board. This section does not apply to an
individual who is usually employed in an occupation other than
teaching and who also is employed part time by the community college
district to teach no more than one course per semester or quarter in
the subject matter of that individual™s occupation.

(c) Notwithstanding any other provision of law, the governing
board of a community college district may adopt or the residents of
the community college district may propose, by initiative, a proposal
to limit or repeal a limit on the number of terms a member of the
governing board of the community college district may serve on the
governing board of a community college district. Any proposal to
limit the number of terms a member of the governing board of a
community college district may serve on the governing board of a community
college district shall apply prospectively only and shall not become
operative unless it is submitted to the electors of the community college
district at a regularly scheduled election and a majority of the votes cast
on the question favor the adoption of the proposal.

(d) (1) An initiative measure proposed pursuant to subdivision (c) shall
be subject to the procedures set forth in Chapter 4 (commencing with Section
9300) of Division 9 of the Elections Code.

(2) A proposal submitted to the electors by the governing board pursuant
to subdivision (c) shall be subject to the procedures set forth in Chapter 6
(commencing with Section 9500) of Division 9 of the Elections Code.






Marin Community College District Policy No. 2431

Board of Trustees

BP 2431 SUPERINTENDENT/PRESIDENT SELECTION

References:
ACCJC Accreditation Standards IV.B.1 and IV.B.1.j.;
Title 5 Sections 53000 et seq.

In the case of a Superintendent/President vacancy, the Board of Trustees shall establish a
search process to fill the vacancy. The process shall be fair and open and comply with relevant

regulations.

NOTE: This policy is legally required. The language in underlined regular text is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore).

Date Adopted:
(This is a new policy recommended by the
League and the League’s legal counsel)





Legal Citations for Board Policy 2431 Supt./President Selection

Accreditation Standards IV.B.1.j & IV.B.2

Standard IV: Leadership and Governance

B. Board and Administrative Organization

In addition to the leadership of individuals and constituencies, institutions recognize the
designated responsibilities of the governing board for setting policies and of the chief
administrator for the effective operation of the institution. Multi-college districts/systems clearly
define the organizational roles of the district/system and the colleges.6

1. The institution has a governing board that is responsible for establishing policies to assure the quality,

integrity, and effectiveness of the student learning programs and services and the financial stability of the
institution. The governing board adheres to a clearly defined policy for selecting and evaluating the chief
administrator for the college or the district/system.

j- The governing board has the responsibility for selecting and evaluating the district/system chief
administrator (most often known as the chancellor) in a multi-college district/system or the college chief
administrator (most often known as the president) in the case of a single college. The governing board
delegates full responsibility and authority to him/her to implement and administer board policies without
board interference and holds him/her accountable for the operation of the district/system or college,
respectively.

In multi-college districts/systems, the governing board establishes a clearly defined policy for selecting
and evaluating the presidents of the colleges.

Title 5 Section 53000 et seq.

Cal. Admin. Code tit. 5, s 53000

TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 4. EMPLOYEES
SUBCHAPTER 1. EQUAL EMPLOYMENT OPPORTUNITY PROGRAMS
ARTICLE 1. GENERAL
s 53000. Scope and Intent.

(a) This subchapter implements and should be read in conjunction with Government Code
sections 11135-11139.5, Education Code sections 66010.2, 66030, and Chapter 4.5 of
Part 40 of Title 3, commencing with section 66250; Title VI of the Civil Rights Act of 1964
(42 U.S.C. s 2000d), Title IX of the Education Amendments of 1972 (20 U.S.C. s 1681),
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. s 794), the Americans with
Disabilities Act of 1990 (42 U.S.C. s 12100 et seq.) and the Age Discrimination Act (42
U.S.C. s 6101). Nothing in this subchapter shall be construed to conflict with or be





inconsistent with the provisions of article 1, section 31 of the California Constitution or to
authorize conduct that is in conflict with or is inconsistent with such provisions.

(b) The regulations in this subchapter require steps to promote faculty and staff equal
employment opportunity which are in addition to and consistent with the nondiscrimination
requirements of state or federal law. Therefore, compliance with these regulations or
approval of the district's equal employment opportunity plan pursuant to section 53003
does not imply and should not be construed to mean that a district has necessarily complied
with its obligations under any other applicable laws or regulations. The Chancellor shall
assist districts in identifying other applicable state or federal laws which may affect district
equal employment opportunity or nondiscrimination policies.

Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code; and Section
11138, Government Code. Reference: Statutes of 1988, Chapter 923, Section 4; Sections
66010.2, 66030, 66071, 66270 and 87360, Education Code; Sections 11135-11139.5,
Government Code; Title 20, United States Code, Section 1681; Title 29, United States Code,
Section 794; and Title 42, United States Code, Sections 2000






Proposed Marin Community College District Policy CCLC No. 4030

Academic Affairs

BP 4030 ACADEMIC FREEDOM

References:
ACCJC Accreditation Standard Il.A.7;
Title 5 Section 51023

Academic Freedom protects a teacher’s right to teach and a student’s right to learn and
is necessary in order for College of Marin (COM) to fulfill its mission of providing
excellent educational opportunities for all members of our diverse community.

The exercise of academic freedom allows society to enjoy the benefits of honest
intellectual discourse and the transmittal of unbiased knowledge. COM'’s academic
employees must be free from pressures and demands that restrict intellectual discovery
and the dissemination of knowledge. COM shall promote and protect an educational
climate in which teachers and students can assert their ideas without fear of reprisal.
By the same token, COM faculty and students have a responsibility, under the
guidelines of academic freedom, to _engage in teaching and learning that honors,
respects, and supports divergent viewpoints.

NOTE: The underlined reqgular text signifies legally required language recommended from the Community College
League and legal counsel (Liebert Cassidy Whitmore). The underlined italics signifies language approved by the
Academic Senate 5/14/09. This policy will go to the Task Force and College Council as an Information Item in the
fall and to the Board for adoption.

Date Adopted:
(This is a new policy recommended by the
League and the League’s legal counsel)





Legal Citations for BP 4030 Academic Freedom

Cal. Admin. Code tit. 5, s 51023

TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 2. COMMUNITY COLLEGE STANDARDS
SUBCHAPTER 1. MINIMUM CONDITIONS

$ 51023. Faculty.
The governing board of a community college district shall:

(a) adopt a policy statement on academic freedom which shall be made available to faculty and
be filed with the Chancellor;

(b) adopt procedures which are consistent with the provisions of Sections 53000-53206,
regarding the role of academic senates and faculty councils and are filed with the Chancellor;

(c) substantially comply with district adopted policy and procedures adopted pursuant to
Subsections (a) and (b).

Accreditation Standard Il.A: Student Learning Programs and
Services

7. In order to assure the academic integrity of the teaching-learning process, the
institution uses and makes public governing board adopted policies on academic
freedom and responsibility, student academic honesty, and specific institutional beliefs
or worldviews. These policies make clear the institution’s commitment to the free
pursuit and dissemination of knowledge.

a. Faculty distinguish between personal conviction and professionally accepted views in
a discipline. They present data and information fairly and objectively.

b. The institution establishes and publishes clear expectations concerning student
academic honesty and the consequences for dishonesty.

c. Institutions that require conformity to specific codes of conduct of staff, faculty,
administrators, or students, or that seek to instill specific beliefs or worldviews, give
clear prior notice of such policies, including statements in the catalog and/or appropriate
faculty or student handbooks.





