
MARIN COMMUNITY COLLEGE DISTRICT 
Kentfield, CA  94904 

 
BOARD AGENDA ITEM 

 
To: Board of Trustees Date: April 21, 2009 
From: Superintendent/President Item & File No.   
 
Subject: Second Reading and Approval of Revised Board Policies  
  
 
Reason for Board Consideration: Enclosure(s): 
 Approval Proposed revised policies 
 
 
BACKGROUND: 
 
At the March 17, 2009 Board of Trustees meeting, a set of recommended proposals to revise Board 
Policies in Chapter 2, Board of Trustees, Chapter 4, Academic Affairs, and Chapter 6, Business and 
Fiscal Affairs, was included in the agenda for a first reading. 
 
After review by the Board the following Board Polices are hereby presented for a second reading and 
Board approval: 
 

• BP 2000 Board Title and Authority 
• BP 2010 Board Membership 
• BP 2210 Officers 
• BP 2305 Annual Organizational Meeting 
• BP 2310 Regular Meetings of the Board 
• BP 2315 Closed Session 
• BP 4010 Academic Calendar  
• BP 6700 Civic Center and Other Facilities Use 

 
 
RECOMMENDATION: 
 
The Superintendent/President recommends that the Board of Trustees approve adoption of Board 
Policies 2000, 2010, 2210, 2305, 2310, 2315, 4010, and 6700  
 
 
Administrator Initiating Item   Dr. Frances L. White, Superintendent/President  
  





 
Marin Community College District Policy No. 2000
  


Board of Trustees 
 


BP 2000 BOARD TITLE AND AUTHORITY 
 
References: 
 Education Code Sections 35160 and 70902 
 
 


 From current College of Marin Policy 1.1020 titled Board Title 
 
The governing board of the District shall be known officially as the "Board of Trustees of the Marin 
Community College District." 
 
 


 From current College of Marin Policy 1.1030 titled Authority 
 
The Board shall be a body corporate and derives its authority from the California Education Code.  E.C. 
72200-72203, 72207 
 
Pursuant to Education Code Section 35160, nothing in these Bylaws shall be considered to constrain the 
Board from exercising its authority should the occasion warrant such action. 
 
 
 
Date Adopted:    
(Replaces current College of Marin Policies 1.1020 and 
1.1030) 


 


 
 
NOTE:  This policy is unique to the College of Marin.  The language in black ink is from current College 
of Marin Policies 1.1020 titled Board Title and 1.1030 titled Authority adopted on 12-10-80 and revised on 
5-10-05. The language struck through is recommended for deletion.  The language in underlined italics 
reflects revisions from Superintendent/President. This policy was reviewed by the Board Sub-committee 
on Policy at its 5-13-08 Meeting and recommended to move forward. 







 


Legal Citations for BP 2000 
 
CALIFORNIA CODES EDUCATION CODE SECTIONS 35160 and 70902 
 
35160.  On and after January 1, 1976, the governing board of any school 
district may initiate and carry on any program, activity, or may otherwise 
act in any manner which is not in conflict with or inconsistent with, or 
preempted by, any law and which is not in conflict with the purposes for 
which school districts are established. 
 
 
70902.  (a) (1) Every community college district shall be under the 
control of a board of trustees, which is referred to herein as the 
"governing board." The governing board of each community college 
district shall establish, maintain, operate, and govern one or more 
community colleges in accordance with law. In so doing, the governing 
board may initiate and carry on any program or activity, or may 
otherwise act, in any manner that is not in conflict with, 
inconsistent with, or preempted by, any law, and that is not in 
conflict with the purposes for which community college districts are 
established. 
   (2) The governing board of each community college district shall 
establish rules and regulations not inconsistent with the regulations 
of the board of governors and the laws of this state for the 
government and operation of one or more community colleges in the 
district. 
   (b) In furtherance of subdivision (a), the governing board of each 
community college district shall do all of the following: 
   (1) Establish policies for, and approve, current and long-range 
academic and facilities plans and programs, and promote orderly 
growth and development of the community colleges within the district. 
In so doing, the governing board shall, as required by law, 
establish policies for, develop, and approve, comprehensive plans. 
The governing board shall submit the comprehensive plans to the board 
of governors for review and approval. 
   (2) (A) Establish policies for and approve credit courses of 
instruction and educational programs. The educational programs shall 
be submitted to the board of governors for approval. A credit course 
of instruction that is not offered in an approved educational program 
may be offered without the approval of the board of governors only 
under conditions authorized by regulations adopted by the board of 
governors. 
   (B) The governing board shall establish policies for, and approve, 
individual courses that are offered in approved educational 
programs, without referral to the board of governors. 
   (3) Establish academic standards, probation, dismissal, and 
readmission policies, and graduation requirements not inconsistent 
with the minimum standards adopted by the board of governors. 
   (4) Employ and assign all personnel not inconsistent with the 
minimum standards adopted by the board of governors, and establish 
employment practices, salaries, and benefits for all employees not 
inconsistent with the laws of this state. 
   (5) To the extent authorized by law, determine and control the district's 
operational and capital outlay budgets.  The district governing board shall 







determine the need for elections for override tax levies and bond measures, 
and request that those elections be called. 
   (6) Manage and control district property. The governing board may contract 
for the procurement of goods and services as authorized by law. 
   (7) Establish procedures not inconsistent with minimum standards 
established by the board of governors to ensure faculty, staff, and 
students the opportunity to express their opinions at the campus 
level, to ensure that these opinions are given every reasonable 
consideration, to ensure the right to participate effectively in 
district and college governance, and to ensure the right of academic 
senates to assume primary responsibility for making recommendations 
in the areas of curriculum and academic standards. 
   (8) Establish rules and regulations governing student conduct. 
   (9) Establish student fees as it is required to establish by law, 
and, in its discretion, fees as it is authorized to establish by law. 
   (10) In its discretion, receive and administer gifts, grants, and 
scholarships. 
   (11) Provide auxiliary services as deemed necessary to achieve the 
purposes of the community college. 
   (12) Within the framework provided by law, determine the district' 
s academic calendar, including the holidays it will observe. 
   (13) Hold and convey property for the use and benefit of the district.  
The governing board may acquire, by eminent domain, any property necessary to 
carry out the powers or functions of the district. 
   (14) Participate in the consultation process established by the board of 
governors for the development and review of policy proposals. 
   (c) In carrying out the powers and duties specified in subdivision 
(b) or other provisions of statute, the governing board of each 
community college district shall have full authority to adopt rules 
and regulations, not inconsistent with the regulations of the board 
of governors and the laws of this state, that are necessary and 
proper to executing these prescribed functions. 
   (d) Wherever in this section or any other statute a power is 
vested in the governing board, the governing board of a community 
college district, by majority vote, may adopt a rule delegating the 
power to the district's chief executive officer or any other employee 
or committee as the governing board may designate. However, the 
governing board shall not delegate any power that is expressly made 
nondelegable by statute. Any rule delegating authority shall 
prescribe the limits of the delegation. 
   (e) This section shall remain in effect only until January 1, 2013, and as 
of that date is repealed, unless a later enacted statute, that is enacted 
before January 1, 2013, deletes or extends that date. 
 








 
Marin Community College District Policy No. 2010
  


Board of Trustees 
 
 


BP 2010 BOARD MEMBERSHIP 
 
References: 


Education Code Sections 72023, 72103, and 72104 
 
 


 From current College of Marin Policy 1.2010 titled Composition of the Board 
 
The Board shall consist of seven members elected at large from the District and a non-voting student 
member.  E.C. 72023; 72103 
 
Any person who meets the criteria contained in law is eligible to be elected or appointed a member of the 
Board of Trustees. 
 
An employee of the District may not be sworn into office as an elected or appointed member of the Board 
of Trustees unless he or she resigns as an employee. 
 
No member of the Board of Trustees shall, during the term for which he or she is elected, hold an 
incompatible office. 
 
 
Date Adopted:    
(Replaces current College of Marin Policy 1.2010)  
 
 
NOTE:  This policy is legally required.  The language in underlined regular text is recommended from 
the Community College League and legal counsel (Liebert Cassidy Whitmore).  The language in black 
ink is from current College of Marin Policy 1.2010 titled Composition of the Board adopted on 12-10-80 
and revised on 5-10-05. The language struck through is recommended for deletion.  The language in 
underlined italics reflects revisions from the Superintendent/President. This policy was reviewed by the 
Board Sub-Committee on Policy at its 5-13-08 Meeting and recommended to move forward 
 
Note:  Attorney General Opinion 01-112 (8/3/01) clarified employment of a Board of Trustees member as 
a part-time or substitute instructor.  Education Code Section 72103(b)(2) makes an exception for 
individuals who are usually employed in an occupation other than teaching and who are employed by the 
District to teach no more than one course per semester or quarter in the subject matter of the individual’s 
occupation.  The AG Opinion states that this exception applies only when the contract to teach has 
already been executed at the time of the election to the Board of Trustees. 
 
Government Code Sections 1090 and 87100 and common law principles of conflict of interest prohibit 
such office-holding, and inclusion of this exception is not recommended. 







 


Legal Citations for BP 2010 
 
CALIFORNIA CODES EDUCATION CODE SECTIONS 72023, 72103, and 72104 
 
 
72023.  In every community college district in which trustee areas have not 
been established, there shall be a governing board of either five or seven 
members elected at large from the district to serve a term of four years.  If 
trustee areas have been established in a community college district the 
governing board shall consist of a member or members from each trustee area.  
The terms of trustees shall, except as otherwise provided, be staggered so 
that as nearly as practicable one-half of the trustees shall be elected in 
each odd-numbered year. 
   In the Peralta Community College District, the governing board may consist 
of not to exceed 15 members, if the governing board so determines, whether or 
not trustee areas have been established. 
   The governing board of the Redwoods Community College District may consist 
of eight members, provided the area contained in the Fort Bragg Unified 
School District and the Mendocino Unified School District is annexed to the 
Redwoods Community College District, and provided an additional coterminous 
trustee area of the district is established including such territory.  Such 
governing board may consist of nine members if, in addition to the annexation 
specified above, the area contained within Del Norte County is annexed to the 
Redwoods Community College District, and provided an additional coterminous 
trustee area of the district is established including such territory. 
 
 
72103.  (a) Any person, regardless of sex, who is 18 years of age or 
older, a citizen of the state, a resident of the community college 
district, a registered voter, and who is not disqualified by the 
Constitution or laws of the state from holding a civil office, is 
eligible to be elected or appointed a member of a governing board of 
a community college district without further qualifications. 
   (b) (1) An employee of a community college district may not be 
sworn into office as an elected or appointed member of that community 
college district's governing board unless and until he or she 
resigns as an employee.  If the employee does not resign, the 
employment will automatically terminate upon being sworn into office. 
   (2) For any individual who is an employee of a community college 
district and an elected or appointed member of that community college 
district's governing board prior to January 1, 1992, this 
subdivision shall apply when he or she is reelected or reappointed, 
on or after January 1, 1992, as a member of the community college 
district's governing board.  This section does not apply to an 
individual who is usually employed in an occupation other than 
teaching and who also is employed part time by the community college 
district to teach no more than one course per semester or quarter in 
the subject matter of that individual's occupation. 
   (c) Notwithstanding any other provision of law, the governing 
board of a community college district may adopt or the residents of 
the community college district may propose, by initiative, a proposal 
to limit or repeal a limit on the number of terms a member of the 
governing board of the community college district may serve on the 







governing board of a community college district.  Any proposal to 
limit the number of terms a member of the governing board of a 
community college district may serve on the governing board of a community 
college district shall apply prospectively only and shall not become 
operative unless it is submitted to the electors of the community college 
district at a regularly scheduled election and a majority of the votes cast 
on the question favor the adoption of the proposal. 
   (d) (1) An initiative measure proposed pursuant to subdivision (c) shall 
be subject to the procedures set forth in Chapter 4 (commencing with Section 
9300) of Division 9 of the Elections Code. 
   (2) A proposal submitted to the electors by the governing board pursuant 
to subdivision (c) shall be subject to the procedures set forth in Chapter 6 
(commencing with Section 9500) of Division 9 of the Elections Code. 
 
 
72104.  No member of the governing board of a community college district 
shall, during the term for which he or she was elected, be eligible to serve 
on the governing board of a high school district whose boundaries are 
coterminous with those of the community college district. 
 
 








 
Marin Community College District Policy No. 2210
  


Board of Trustees 
 
 


BP 2210 OFFICERS 
 
Reference: 


Education Code Section 72000 
 
 


 From current College of Marin Policy 1.3031 titled President of the Board 
 
The President of the Board as a regular member shall participate in the discussion of issues during the 
meeting as well as in voting.  In addition, the President's duties shall include: 


a) To preside at all meetings and decide questions of order. 
 


b) To appoint Trustees to and designate chairpersons of all committees. as defined in Board Policy 
1.4020.  Board Committees, and make all other appropriate trustee assignments. 


 
c) To execute all contracts and official documents approved by the Board and requiring the 


President's signature. 
 


d) To represent the Board at official functions when necessary; to serve as spokesperson for the 
Board regarding a Board action taken; to keep the Board promptly informed of these occasions. 


 
e) To set review the Board agenda with the other officers prior to Board meetings. 


 
f) To call special meetings of the Board as required. 


 
g) To serve as an ex officio member of the Board of Directors of the College of Marin Foundation. 


 
h) To perform other duties formally assigned by the Board, or by statute. 


 
 


 From current College of Marin Policy 1.3032 titled Vice President of the Board 
 
The Vice President's duties shall include: 


a) To perform all duties of the President of the Board in the absence or disability of the President. 
 


b) To discharge such other functions as the President of the Board may from time to time request. 
 
 


 From current College of Marin Policy 1.3033 titled Clerk of the Board 
 
The Clerk's duties shall include: 


a) To perform all duties of the President of the Board in the absence or disability of the President 
and Vice President of the Board. 


 
b) To perform any other duty assigned by the President of the Board, or required by law. 


 
 


 From current College of Marin Policy 1.3035 titled Secretary to the Board 
 







The District Superintendent shall serve as Secretary to the Board and, as such, shall have the following 
obligations: 


a) To be responsible for such public notices as may be required by statutes, Bylaws, resolutions and 
policies of the Board. 


 
b) To be responsible for recording, preparing, and maintaining the approved Official Minutes of all 


regular and special meetings of the Board, and properly transmitting them to the Board. 
 


c) To retain and properly file all official records and documents of the Board. 
 


d) To conduct the official correspondence on behalf of the Board as requested and issue all Board 
orders. 


 
e) To be responsible for providing members promptly with copies of correspondence prepared in the 


name of the Board or Board President, as well as copies of all reports, communications, etc., 
developed and transmitted to members of the community. 


 
f) To perform such other duties as may be required by law or delegated from time to time by the 


Board.  E.C. 81655 
 
Also see BP 2305 titled Annual Organizational Meeting and BP 2430 titled Delegation of Authority to the 
Superintendent/President 
 
Date Adopted:    
(Replaces current College of Marin Policies 1.3031, 
1.3032, 1.3033, and 1.3035) 


 


 
 
NOTE:  This policy is legally required except as noted above.  The language in underlined regular 
text is recommended from the Community College League and legal counsel (Liebert Cassidy Whitmore).  
The language in black ink is from current College of Marin Policies 1.3031 titled President of the Board, 
1.3032 titled Vice President of the Board, 1.3033 titled Clerk of the Board, and 1.3035 titled Secretary to 
the Board adopted on 12-10-80 and revised on 5-10-05.  The language struck through is recommended 
for deletion. The information in underlined italics reflects revisions from the Superintendent/President. 
This policy was reviewed by the Board Sub-Committee on Policy at its 5-13-08 Meeting and 
recommended to move forward. 







 


Legal Citation for BP 2210 
 
CALIFORNIA CODES EDUCATION CODE SECTION 72000 
 
 
72000.  (a) The district and its governing board may sue and be 
sued, and shall act in accordance with Section 70902. 
   (b) The district name shall be adopted and changed as follows: 
   (1) The first governing board of any new community college 
district shall, at the first meeting of the board or as soon as 
practicable thereafter, name the district.  The district shall be 
designated as the "____ Community College District." 
   (2) The governing board of a community college district may, by 
resolution, change the name of the district or of any of the 
community colleges maintained by  the district.  However, the name 
shall continue to contain the words "Community College District" or 
"Community College," as appropriate. 
   (3) Whenever a petition is presented to the governing board of a 
community college district, signed by at least 15 qualified electors 
of any community college district, asking that the name of the 
district, be changed, the governing board shall, at its next regular 
meeting, designate a day upon which it will conduct a hearing and act 
upon the petition, which hearing shall not be less than 10 days nor 
more than 40 days after that regular meeting.  The clerk of the 
governing  board shall give notice to all interested parties by 
sending a notice of the time for the hearing of the petition. 
Notices shall be mailed at least 10 days before the day set for the 
hearing.  At the hearing the board shall by resolution either grant 
or deny the petition, and if the petition is granted, the clerk shall 
notify the Board of Governors of the California Community Colleges 
of the change of the name of the district or of any community college 
maintained by the district. 
   (4) The name "____ Community College District" and the names of 
community colleges maintained by the district are the property of the 
district.  No person shall, without permission of the board, use 
these names, or any abbreviation of them, or any name of which these 
words are a part in any of the following ways: 
   (A) To designate any business, social, political, religious, or 
other organization, including, but not limited to, any corporation, 
firm, partnership, association, group, activity or enterprise. 
   (B) To imply, indicate or otherwise suggest that any organization, 
or any product or service of the organization is connected or 
affiliated with, or is endorsed, favored or supported by, or is 
opposed by one or more California community colleges, the Board of 
Governors of the California Community Colleges, or the office of the 
Chancellor of the California Community Colleges. 
   (C) To display, advertise, or announce these names publicly at or 
in connection with any meeting, assembly, or demonstration, or any 
propaganda, advertising or promotional activity of any kind which has 
for its purpose or any part of its purpose the support, endorsement, 
advancement, opposition or defeat of any strike, lockout, or boycott 
or of any political, religious, sociological, or economic movement, 
activity or program. 
   (D) The provisions of this section shall not preclude the use of 







the name "____ Community College" or "____ Community College District" 
by any person or organization otherwise subject to this section 
using the name immediately prior to the effective date of this section, so 
long as the name is not used in additional, different ways. 
   (E) Nothing in this section shall interfere with or restrict the 
right of any person to make a true and accurate statement in the 
course of stating his or her experience or qualifications for any 
academic, governmental, business, or professional credit or 
enrollment, or in connection with any academic, governmental, 
professional or other employment whatsoever. 
   (5) Any reference to junior colleges or junior college districts 
in any law shall be deemed to refer to community colleges and 
community college districts, respectively. 
   (c) Meetings of the governing board shall be held as follows: 
   (1) Within 20 days after the appointment of the community college 
board provided for by Section 72023, the board of governors shall 
call an initial organizational meeting of the board by giving at 
least 10 days' notice by registered mail to each member, for the 
purposes of organizing the community college board. 
   At the initial organizational meeting the community college board 
shall organize by electing a president from its members and a 
secretary, and may transact any other business relating to the 
affairs of the community college district. 
   (2) (A) The governing board of each community college district 
shall hold an annual organizational meeting.  In a year in which a 
regular election for governing board members is conducted, the 
meeting shall be held on a day within a 15-day period that commences 
with the date upon which a governing board member elected at that 
election takes office.  Organizational meetings in years in which no 
regular election for governing board members is conducted shall be 
held during the same 15-day period on the calendar.  Unless otherwise 
provided by rule of the governing board, the day and time of the 
annual meeting shall be selected by the board at its regular meeting 
held immediately prior to the first day of such 15-day period, and 
the board shall notify the county superintendent of schools of the 
day and time selected.  The secretary of the board shall, within 15 days 
prior to the date of the annual meeting, notify in writing all members and 
members-elect of the date and time selected for the meeting. 
   (B) If the board fails to select a day and time for the meeting, 
the county superintendent of schools having jurisdiction over the 
district shall, prior to the first day of such 15-day period and 
after the regular meeting of the board held immediately prior to the 
first day of the 15-day period, designate the day and time of the 
annual meeting.  The day designated shall be within the 15-day 
period.  He or she shall notify in writing all members and 
members-elect of the date and time. 
   (C) At the annual meeting, the governing board of the community 
college district shall organize by electing a president, from its 
members, and a secretary. 
   (3) As an alternative to the procedures set forth in paragraph 
(2), in a community college district the boundaries of which are 
coterminous with the boundaries of a city and county, the governing 
board members of which district are elected in accordance with a city 
and county charter, the annual organizational meeting of the 
governing board may be held between January 8 and January 31, 
inclusive, as provided in rules and regulations adopted by the board. 
  At the annual organizational meeting the community college district 







governing board shall organize by electing a president and vice 
president from its members. 
   (4) Subject to this section, the governing board of any community 
college district shall hold regular monthly meetings and shall by 
rule and regulation fix the time and place for its regular meetings. 
The action shall be given proper notice to all members of the board 
of the regular meetings. 
   (d) The governing board shall conduct its meetings as follows: 
   (1) A notice identifying the location, date, and time of the 
meeting shall be posted in each community college maintained by the 
district at least 10 days prior to the meeting and shall remain so 
posted to and including the time of the meeting. 
   (2) The governing board shall conduct its meetings within the 
boundaries of the community college district, except as provided in 
subparagraphs (A) and (B). 
   (A) The governing board may meet outside of its district 
boundaries for the limited purpose of meeting with another local 
agency so long as the meeting meets both of the following criteria: 
   (i) The meeting occurs within the boundaries of one of the 
participating local agencies. 
   (ii) The meeting is open and accessible to the public, including 
the residents of the district whose board is meeting outside the 
boundaries of the district. 
   (B) The governing board may meet outside of its district 
boundaries if the board finds it necessary to meet in closed session 
with its attorney to discuss pending litigation and if the attorney's 
office is located outside of the boundaries of the district. 
   (3) Except as otherwise provided by law, the governing board shall act by 
majority vote of all of the membership constituting the governing board. 
   (4) Every official action taken by the governing board of every 
community college district shall be affirmed by a formal vote of the 
members of the board, and the governing board of every community 
college district shall keep minutes of its meetings, and shall 
maintain a journal of its proceedings in which shall be recorded 
every official act taken. 
   (5) Notwithstanding any other provision of law, if a community 
college district governing board consists of seven members and not 
more than two vacancies occur on the governing board, the vacant 
position or positions shall not be counted for purposes of 
determining how many members of the board constitute a majority. 
Whenever any of the provisions of this code require unanimous action 
of all or a specific number of the members elected or appointed to the 
governing board, the vacant position or positions shall be excluded from 
determination of the total membership constituting the governing board. 
 








 
Marin Community College District Policy No. 2305
  


Board of Trustees 
 
 


BP 2305 ANNUAL ORGANIZATIONAL MEETING 
 
Reference: 


Education Code Section 72000(c)(2)(A) 
 
 


 From current College of Marin Policy 1.5010 titled Organizational Meeting 
 
The Organizational Meeting of the Board shall be held annually in connection with a the regular meeting 
in December. that falls within 15 days of the date trustees take office.  E.C. 72028, 72125 
 
The specific business before this meeting shall be the election of officers; the determination of the regular 
meeting schedule of the Board; the re-adoption or revision of Bylaws and policies for its own operation 
and the operation of the District, thereby rescinding all policies not re-adopted; and the appointment from 
its membership of a representative to: 


a) Board Subcommittees; 
 


b) Marin County School Boards Association and Trustee Representative to Elect Members of the 
County Committee on School District Organization; 


 
c) Legislative Representative to California Community College Trustees/California School Boards 


Association (CCCT/CSBA) and liaison with the Community College League of California (CCLC); 
 


d) The Education Task Force; and 
 


e) Representatives to other agencies and committees where Board representation is appropriate. 
 
 


 From current College of Marin Policy 1.3020 titled Manner of Election 
 
Board officers shall be elected annually at the Organizational Meeting of the Board. 
 
Any Board officer may be nominated and elected to the same post for no more than two consecutive 
years if voted and elected by the majority of the Board.  A Trustee shall have the option to decline to 
serve in a Board officer role. 
 
At the end of the second year, the Board member elected for a two-year term will vacate the Presidency 
office for at least a one-year duration. 
 
 


 From current College of Marin Policy 1.3021 titled Term of Office 
 
No incumbent who is seeking re-election to the Board of Trustees is eligible to assume the responsibility 
of the Board of Trustees President office during the year s/he is seeking re-election to the Marin 
Community College Board of Trustees. 
 
Also see BP 2210 titled Officers 
 
 







Date Adopted:    
(Replaces current College of Marin Policies 1.3020, 
1.3021, and 1.5010) 


 


 
NOTE:  This policy is legally required.  The language in underlined regular text is recommended from 
the Community College League and legal counsel (Liebert Cassidy Whitmore).  The language in black ink 
is from current College of Marin Policies 1.3020 titled Manner of Election, 1.3021 titled Term of Office, 
and 1.5010 titled Organizational Meeting adopted on 12-10-80 and revised on 5-10-05.  The language 
struck through is recommended for deletion.  The language in underlined italics reflects revisions from the 
Superintendent/President. This policy was reviewed by the Board Sub-Committee on Policy at its 5-13-08 
Meeting and recommended to move forward. 
 







 


Legal Citation for BP 2305 
 
CALIFORNIA CODES EDUCATION CODE SECTION 72000 
 
 
72000.  (a) The district and its governing board may sue and be 
sued, and shall act in accordance with Section 70902. 
   (b) The district name shall be adopted and changed as follows: 
   (1) The first governing board of any new community college 
district shall, at the first meeting of the board or as soon as 
practicable thereafter, name the district.  The district shall be 
designated as the "____ Community College District." 
   (2) The governing board of a community college district may, by 
resolution, change the name of the district or of any of the 
community colleges maintained by  the district.  However, the name 
shall continue to contain the words "Community College District" or 
"Community College," as appropriate. 
   (3) Whenever a petition is presented to the governing board of a 
community college district, signed by at least 15 qualified electors 
of any community college district, asking that the name of the 
district, be changed, the governing board shall, at its next regular 
meeting, designate a day upon which it will conduct a hearing and act 
upon the petition, which hearing shall not be less than 10 days nor 
more than 40 days after that regular meeting.  The clerk of the 
governing  board shall give notice to all interested parties by 
sending a notice of the time for the hearing of the petition. 
Notices shall be mailed at least 10 days before the day set for the 
hearing.  At the hearing the board shall by resolution either grant 
or deny the petition, and if the petition is granted, the clerk shall 
notify the Board of Governors of the California Community Colleges 
of the change of the name of the district or of any community college 
maintained by the district. 
   (4) The name "____ Community College District" and the names of 
community colleges maintained by the district are the property of the 
district.  No person shall, without permission of the board, use 
these names, or any abbreviation of them, or any name of which these 
words are a part in any of the following ways: 
   (A) To designate any business, social, political, religious, or 
other organization, including, but not limited to, any corporation, 
firm, partnership, association, group, activity or enterprise. 
   (B) To imply, indicate or otherwise suggest that any organization, 
or any product or service of the organization is connected or 
affiliated with, or is endorsed, favored or supported by, or is 
opposed by one or more California community colleges, the Board of 
Governors of the California Community Colleges, or the office of the 
Chancellor of the California Community Colleges. 
   (C) To display, advertise, or announce these names publicly at or 
in connection with any meeting, assembly, or demonstration, or any 
propaganda, advertising or promotional activity of any kind which has 
for its purpose or any part of its purpose the support, endorsement, 
advancement, opposition or defeat of any strike, lockout, or boycott 
or of any political, religious, sociological, or economic movement, 
activity or program. 
   (D) The provisions of this section shall not preclude the use of 







the name "____ Community College" or "____ Community College District" 
by any person or organization otherwise subject to this section 
using the name immediately prior to the effective date of this section, so 
long as the name is not used in additional, different ways. 
   (E) Nothing in this section shall interfere with or restrict the 
right of any person to make a true and accurate statement in the 
course of stating his or her experience or qualifications for any 
academic, governmental, business, or professional credit or 
enrollment, or in connection with any academic, governmental, 
professional or other employment whatsoever. 
   (5) Any reference to junior colleges or junior college districts 
in any law shall be deemed to refer to community colleges and 
community college districts, respectively. 
   (c) Meetings of the governing board shall be held as follows: 
   (1) Within 20 days after the appointment of the community college 
board provided for by Section 72023, the board of governors shall 
call an initial organizational meeting of the board by giving at 
least 10 days' notice by registered mail to each member, for the 
purposes of organizing the community college board. 
   At the initial organizational meeting the community college board 
shall organize by electing a president from its members and a 
secretary, and may transact any other business relating to the 
affairs of the community college district. 
   (2) (A) The governing board of each community college district 
shall hold an annual organizational meeting.  In a year in which a 
regular election for governing board members is conducted, the 
meeting shall be held on a day within a 15-day period that commences 
with the date upon which a governing board member elected at that 
election takes office.  Organizational meetings in years in which no 
regular election for governing board members is conducted shall be 
held during the same 15-day period on the calendar.  Unless otherwise 
provided by rule of the governing board, the day and time of the 
annual meeting shall be selected by the board at its regular meeting 
held immediately prior to the first day of such 15-day period, and 
the board shall notify the county superintendent of schools of the 
day and time selected.  The secretary of the board shall, within 15 days 
prior to the date of the annual meeting, notify in writing all members and 
members-elect of the date and time selected for the meeting. 
   (B) If the board fails to select a day and time for the meeting, 
the county superintendent of schools having jurisdiction over the 
district shall, prior to the first day of such 15-day period and 
after the regular meeting of the board held immediately prior to the 
first day of the 15-day period, designate the day and time of the 
annual meeting.  The day designated shall be within the 15-day 
period.  He or she shall notify in writing all members and 
members-elect of the date and time. 
   (C) At the annual meeting, the governing board of the community 
college district shall organize by electing a president, from its 
members, and a secretary. 
   (3) As an alternative to the procedures set forth in paragraph 
(2), in a community college district the boundaries of which are 
coterminous with the boundaries of a city and county, the governing 
board members of which district are elected in accordance with a city 
and county charter, the annual organizational meeting of the 
governing board may be held between January 8 and January 31, 
inclusive, as provided in rules and regulations adopted by the board. 
  At the annual organizational meeting the community college district 







governing board shall organize by electing a president and vice 
president from its members. 
   (4) Subject to this section, the governing board of any community 
college district shall hold regular monthly meetings and shall by 
rule and regulation fix the time and place for its regular meetings. 
The action shall be given proper notice to all members of the board 
of the regular meetings. 
   (d) The governing board shall conduct its meetings as follows: 
   (1) A notice identifying the location, date, and time of the 
meeting shall be posted in each community college maintained by the 
district at least 10 days prior to the meeting and shall remain so 
posted to and including the time of the meeting. 
   (2) The governing board shall conduct its meetings within the 
boundaries of the community college district, except as provided in 
subparagraphs (A) and (B). 
   (A) The governing board may meet outside of its district 
boundaries for the limited purpose of meeting with another local 
agency so long as the meeting meets both of the following criteria: 
   (i) The meeting occurs within the boundaries of one of the 
participating local agencies. 
   (ii) The meeting is open and accessible to the public, including 
the residents of the district whose board is meeting outside the 
boundaries of the district. 
   (B) The governing board may meet outside of its district 
boundaries if the board finds it necessary to meet in closed session 
with its attorney to discuss pending litigation and if the attorney's 
office is located outside of the boundaries of the district. 
   (3) Except as otherwise provided by law, the governing board shall act by 
majority vote of all of the membership constituting the governing board. 
   (4) Every official action taken by the governing board of every 
community college district shall be affirmed by a formal vote of the 
members of the board, and the governing board of every community 
college district shall keep minutes of its meetings, and shall 
maintain a journal of its proceedings in which shall be recorded 
every official act taken. 
   (5) Notwithstanding any other provision of law, if a community 
college district governing board consists of seven members and not 
more than two vacancies occur on the governing board, the vacant 
position or positions shall not be counted for purposes of 
determining how many members of the board constitute a majority. 
Whenever any of the provisions of this code require unanimous action 
of all or a specific number of the members elected or appointed to the 
governing board, the vacant position or positions shall be excluded from 
determination of the total membership constituting the governing board. 
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Board of Trustees 
 
 


BP 2310 REGULAR MEETINGS OF THE BOARD 
 
References: 


Education Code Section 72000(d); 
Government Code Sections 54950, 54952.2, 54953 et seq., and 54961 


 
 


 From current College of Marin Policy 1.5020 titled Regular Meetings 
 
Regular meetings of the Board shall be held at least monthly on a day, time, and place to be determined 
at the Organizational Meeting.  A regular meeting may, however, be set for another date and time by 
action of the Board at any previous meeting. 
 
A notice identifying the location, date, and time of each regular meeting of the Board of Trustees shall be 
posted at least ten (10) days prior to the meeting and shall remain posted until the day and time of the 
meeting.  All regular meetings of the Board of Trustees shall be held within the boundaries of the District 
except in cases where the Board is meeting with another local agency or is meeting with its attorney to 
discuss pending litigation if the attorney’s office is outside the District. 
 
All regular and special meetings of the Board of Trustees shall be open to the public, be accessible to 
persons with disabilities, and otherwise comply with Brown Act provisions, except as required or permitted 
by law. 
 
 


 From current College of Marin Policy 1.5050 titled Adjourned Meetings 
 
Adjourned meetings may be held as the business of the Board requires.  At the time of adjournment, the 
time, date, and place of continuation of the meeting shall be determined and announced.  The adjourned 
meeting shall take up its business at the point in the agenda where the motion to adjourn was acted upon.  
G.C. 54955 
 


 From current College of Marin Policy 1.5080 titled Open Meetings 
 
All regular and special Board meetings shall be open to the public, except as provided by law.  Public 
votes and public records shall be open to the public for inspection and duplication.  G.C. 54950 
 
 


 From current College of Marin Policy 1.6030 titled Parliamentary Authority 
 
Except as they may be in conflict with the statute, the Administrative Code or the Bylaws heretofore set 
forth, Robert's Rules of Order, Newly Revised, in its most current edition, shall constitute the 
parliamentary authority of the Board. 
 
Also see BP 2340 titled Agendas 
 
 
Date Adopted:    
(Replaces current College of Marin Policies 1.5020, 
1.5050, 1.5080, and 1.6030) 


 







 
 
NOTE:  This policy is legally required.  The language in underlined regular text is recommended from 
the Community College League and legal counsel (Liebert Cassidy Whitmore).  The language in black ink 
is from current College of Marin Policies 1.5020 titled Regular Meetings, 1.5050 titled Adjourned 
Meetings, 1.5080 titled Open Meetings, and 1.6030 titled Parliamentary Authority adopted on 12-10-80 
and revised on 5-10-05.  The language struck through is recommended for deletion.  The language in 
underlined italics reflects revisions from the Superintendent/President. This policy was reviewed by the 
Board Sub-Committee on Policy at its 5-13-08 Meeting and recommended to move forward. 







 


Legal Citations for BP 2310 
 
CALIFORNIA CODES EDUCATION CODE SECTION 72000 
 
 
72000.  (a) The district and its governing board may sue and be 
sued, and shall act in accordance with Section 70902. 
   (b) The district name shall be adopted and changed as follows: 
   (1) The first governing board of any new community college 
district shall, at the first meeting of the board or as soon as 
practicable thereafter, name the district.  The district shall be 
designated as the "____ Community College District." 
   (2) The governing board of a community college district may, by 
resolution, change the name of the district or of any of the 
community colleges maintained by  the district.  However, the name 
shall continue to contain the words "Community College District" or 
"Community College," as appropriate. 
   (3) Whenever a petition is presented to the governing board of a 
community college district, signed by at least 15 qualified electors 
of any community college district, asking that the name of the 
district, be changed, the governing board shall, at its next regular 
meeting, designate a day upon which it will conduct a hearing and act 
upon the petition, which hearing shall not be less than 10 days nor 
more than 40 days after that regular meeting.  The clerk of the 
governing  board shall give notice to all interested parties by 
sending a notice of the time for the hearing of the petition. 
Notices shall be mailed at least 10 days before the day set for the 
hearing.  At the hearing the board shall by resolution either grant 
or deny the petition, and if the petition is granted, the clerk shall 
notify the Board of Governors of the California Community Colleges 
of the change of the name of the district or of any community college 
maintained by the district. 
   (4) The name "____ Community College District" and the names of 
community colleges maintained by the district are the property of the 
district.  No person shall, without permission of the board, use 
these names, or any abbreviation of them, or any name of which these 
words are a part in any of the following ways: 
   (A) To designate any business, social, political, religious, or 
other organization, including, but not limited to, any corporation, 
firm, partnership, association, group, activity or enterprise. 
   (B) To imply, indicate or otherwise suggest that any organization, 
or any product or service of the organization is connected or 
affiliated with, or is endorsed, favored or supported by, or is 
opposed by one or more California community colleges, the Board of 
Governors of the California Community Colleges, or the office of the 
Chancellor of the California Community Colleges. 
   (C) To display, advertise, or announce these names publicly at or 
in connection with any meeting, assembly, or demonstration, or any 
propaganda, advertising or promotional activity of any kind which has 
for its purpose or any part of its purpose the support, endorsement, 
advancement, opposition or defeat of any strike, lockout, or boycott 
or of any political, religious, sociological, or economic movement, 
activity or program. 
   (D) The provisions of this section shall not preclude the use of 







the name "____ Community College" or "____ Community College District" 
by any person or organization otherwise subject to this section 
using the name immediately prior to the effective date of this section, so 
long as the name is not used in additional, different ways. 
   (E) Nothing in this section shall interfere with or restrict the 
right of any person to make a true and accurate statement in the 
course of stating his or her experience or qualifications for any 
academic, governmental, business, or professional credit or 
enrollment, or in connection with any academic, governmental, 
professional or other employment whatsoever. 
   (5) Any reference to junior colleges or junior college districts 
in any law shall be deemed to refer to community colleges and 
community college districts, respectively. 
   (c) Meetings of the governing board shall be held as follows: 
   (1) Within 20 days after the appointment of the community college 
board provided for by Section 72023, the board of governors shall 
call an initial organizational meeting of the board by giving at 
least 10 days' notice by registered mail to each member, for the 
purposes of organizing the community college board. 
   At the initial organizational meeting the community college board 
shall organize by electing a president from its members and a 
secretary, and may transact any other business relating to the 
affairs of the community college district. 
   (2) (A) The governing board of each community college district 
shall hold an annual organizational meeting.  In a year in which a 
regular election for governing board members is conducted, the 
meeting shall be held on a day within a 15-day period that commences 
with the date upon which a governing board member elected at that 
election takes office.  Organizational meetings in years in which no 
regular election for governing board members is conducted shall be 
held during the same 15-day period on the calendar.  Unless otherwise 
provided by rule of the governing board, the day and time of the 
annual meeting shall be selected by the board at its regular meeting 
held immediately prior to the first day of such 15-day period, and 
the board shall notify the county superintendent of schools of the 
day and time selected.  The secretary of the board shall, within 15 days 
prior to the date of the annual meeting, notify in writing all members and 
members-elect of the date and time selected for the meeting. 
   (B) If the board fails to select a day and time for the meeting, 
the county superintendent of schools having jurisdiction over the 
district shall, prior to the first day of such 15-day period and 
after the regular meeting of the board held immediately prior to the 
first day of the 15-day period, designate the day and time of the 
annual meeting.  The day designated shall be within the 15-day 
period.  He or she shall notify in writing all members and 
members-elect of the date and time. 
   (C) At the annual meeting, the governing board of the community 
college district shall organize by electing a president, from its 
members, and a secretary. 
   (3) As an alternative to the procedures set forth in paragraph 
(2), in a community college district the boundaries of which are 
coterminous with the boundaries of a city and county, the governing 
board members of which district are elected in accordance with a city 
and county charter, the annual organizational meeting of the 
governing board may be held between January 8 and January 31, 
inclusive, as provided in rules and regulations adopted by the board. 
  At the annual organizational meeting the community college district 







governing board shall organize by electing a president and vice 
president from its members. 
   (4) Subject to this section, the governing board of any community 
college district shall hold regular monthly meetings and shall by 
rule and regulation fix the time and place for its regular meetings. 
The action shall be given proper notice to all members of the board 
of the regular meetings. 
   (d) The governing board shall conduct its meetings as follows: 
   (1) A notice identifying the location, date, and time of the 
meeting shall be posted in each community college maintained by the 
district at least 10 days prior to the meeting and shall remain so 
posted to and including the time of the meeting. 
   (2) The governing board shall conduct its meetings within the 
boundaries of the community college district, except as provided in 
subparagraphs (A) and (B). 
   (A) The governing board may meet outside of its district 
boundaries for the limited purpose of meeting with another local 
agency so long as the meeting meets both of the following criteria: 
   (i) The meeting occurs within the boundaries of one of the 
participating local agencies. 
   (ii) The meeting is open and accessible to the public, including 
the residents of the district whose board is meeting outside the 
boundaries of the district. 
   (B) The governing board may meet outside of its district 
boundaries if the board finds it necessary to meet in closed session 
with its attorney to discuss pending litigation and if the attorney's 
office is located outside of the boundaries of the district. 
   (3) Except as otherwise provided by law, the governing board shall act by 
majority vote of all of the membership constituting the governing board. 
   (4) Every official action taken by the governing board of every 
community college district shall be affirmed by a formal vote of the 
members of the board, and the governing board of every community 
college district shall keep minutes of its meetings, and shall 
maintain a journal of its proceedings in which shall be recorded 
every official act taken. 
   (5) Notwithstanding any other provision of law, if a community 
college district governing board consists of seven members and not 
more than two vacancies occur on the governing board, the vacant 
position or positions shall not be counted for purposes of 
determining how many members of the board constitute a majority. 
Whenever any of the provisions of this code require unanimous action 
of all or a specific number of the members elected or appointed to the 
governing board, the vacant position or positions shall be excluded from 
determination of the total membership constituting the governing board. 
 
 
CALIFORNIA CODES GOVERNMENT CODE SECTIONS 54950, 54952.2, 54953 
et seq., 54961 
 
 
54950.  In enacting this chapter, the Legislature finds and declares 
that the public commissions, boards and councils and the other 
public agencies in this State exist to aid in the conduct of the 
people's business.  It is the intent of the law that their actions be 
taken openly and that their deliberations be conducted openly. 
   The people of this State do not yield their sovereignty to the 







agencies which serve them.  The people, in delegating authority, do 
not give their public servants the right to decide what is good for 
the people to know and what is not good for them to know.  The people 
insist on remaining informed so that they may retain control over 
the instruments they have created. 
 
54952.2.  (a) As used in this chapter, "meeting" includes any 
congregation of a majority of the members of a legislative body at 
the same time and place to hear, discuss, or deliberate upon any item 
that is within the subject matter jurisdiction of the legislative 
body or the local agency to which it pertains. 
   (b) Except as authorized pursuant to Section 54953, any use of 
direct communication, personal intermediaries, or technological 
devices that is employed by a majority of the members of the 
legislative body to develop a collective concurrence as to action to 
be taken on an item by the members of the legislative body is 
prohibited. 
   (c) Nothing in this section shall impose the requirements of this 
chapter upon any of the following: 
   (1) Individual contacts or conversations between a member of a 
legislative body and any other person. 
   (2) The attendance of a majority of the members of a legislative 
body at a conference or similar gathering open to the public that 
involves a discussion of issues of general interest to the public or 
to public agencies of the type represented by the legislative body, 
provided that a majority of the members do not discuss among 
themselves, other than as part of the scheduled program, business of 
a specified nature that is within the subject matter jurisdiction of 
the local agency.  Nothing in this paragraph is intended to allow 
members of the public free admission to a conference or similar 
gathering at which the organizers have required other participants or 
registrants to pay fees or charges as a condition of attendance. 
   (3) The attendance of a majority of the members of a legislative 
body at an open and publicized meeting organized to address a topic 
of local community concern by a person or organization other than the 
local agency, provided that a majority of the members do not discuss 
among themselves, other than as part of the scheduled program, 
business of a specific nature that is within the subject matter 
jurisdiction of the legislative body of the local agency. 
   (4) The attendance of a majority of the members of a legislative 
body at an open and noticed meeting of another body of the local 
agency, or at an open and noticed meeting of a legislative body of 
another local agency, provided that a majority of the members do not 
discuss among themselves, other than as part of the scheduled 
meeting, business of a specific nature that is within the subject 
matter jurisdiction of the legislative body of the local agency. 
   (5) The attendance of a majority of the members of a legislative 
body at a purely social or ceremonial occasion, provided that a 
majority of the members do not discuss among themselves business of a 
specific nature that is within the subject matter jurisdiction of 
the legislative body of the local agency. 
   (6) The attendance of a majority of the members of a legislative 
body at an open and noticed meeting of a standing committee of that 
body, provided that the members of the legislative body who are not 
members of the standing committee attend only as observers. 
 







54953.  (a) All meetings of the legislative body of a local agency 
shall be open and public, and all persons shall be permitted to 
attend any meeting of the legislative body of a local agency, except 
as otherwise provided in this chapter. 
   (b) (1) Notwithstanding any other provision of law, the 
legislative body of a local agency may use teleconferencing for the 
benefit of the public and the legislative body of a local agency in 
connection with any meeting or proceeding authorized by law. The 
teleconferenced meeting or proceeding shall comply with all 
requirements of this chapter and all otherwise applicable provisions 
of law relating to a specific type of meeting or proceeding. 
   (2) Teleconferencing, as authorized by this section, may be used 
for all purposes in connection with any meeting within the subject 
matter jurisdiction of the legislative body. All votes taken during a 
teleconferenced meeting shall be by rollcall. 
   (3) If the legislative body of a local agency elects to use 
teleconferencing, it shall post agendas at all teleconference 
locations and conduct teleconference meetings in a manner that 
protects the statutory and constitutional rights of the parties or 
the public appearing before the legislative body of a local agency. 
Each teleconference location shall be identified in the notice and 
agenda of the meeting or proceeding, and each teleconference location 
shall be accessible to the public. During the teleconference, at 
least a quorum of the members of the legislative body shall 
participate from locations within the boundaries of the territory 
over which the local agency exercises jurisdiction, except as 
provided in subdivision (d). The agenda shall provide an opportunity 
for members of the public to address the legislative body directly 
pursuant to Section 54954.3 at each teleconference location. 
   (4) For the purposes of this section, "teleconference" means a 
meeting of a legislative body, the members of which are in different 
locations, connected by electronic means, through either audio or 
video, or both. Nothing in this section shall prohibit a local agency 
from providing the public with additional teleconference locations. 
   (c) No legislative body shall take action by secret ballot, 
whether preliminary or final. 
   (d) (1) Notwithstanding the provisions relating to a quorum in 
paragraph (3) of subdivision (b), when a health authority conducts a 
teleconference meeting, members who are outside the jurisdiction of 
the authority may be counted toward the establishment of a quorum 
when participating in the teleconference if at least 50 percent of 
the number of members that would establish a quorum are present 
within the boundaries of the territory over which the authority 
exercises jurisdiction, and the health authority provides a 
teleconference number, and associated access codes, if any, that 
allows any person to call in to participate in the meeting and that 
number and access codes are identified in the notice and agenda of 
the meeting. 
   (2) Nothing in this subdivision shall be construed as discouraging 
health authority members from regularly meeting at a common physical 
site within the jurisdiction of the authority or from using 
teleconference locations within or near the jurisdiction of the 
authority. A teleconference meeting for which a quorum is established 
pursuant to this subdivision shall be subject to all other 
requirements of this section. 
   (3) For purposes of this subdivision, a health authority means any 
entity created pursuant to Sections 14018.7, 14087.31, 14087.35, 







14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions 
Code, any joint powers authority created pursuant to Article 1 
(commencing with Section 6500) of Chapter 5 of Division 7 for the 
purpose of contracting pursuant to Section 14087.3 of the Welfare and 
Institutions Code, and any advisory committee to a county sponsored 
health plan licensed pursuant to Chapter 2.2 (commencing with Section 
1340) of Division 2 of the Health and Safety Code if the advisory 
committee has 12 or more members. 
  (4) This subdivision shall remain in effect only until January 1, 2009. 
 
 
54953.1.  The provisions of this chapter shall not be construed to 
prohibit the members of the legislative body of a local agency from 
giving testimony in private before a grand jury, either as 
individuals or as a body. 
 
 
54953.2.  All meetings of a legislative body of a local agency that 
are open and public shall meet the protections and prohibitions 
contained in Section 202 of the Americans with Disabilities Act of 
1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations 
adopted in implementation thereof. 
 
 
54953.3.  A member of the public shall not be required, as a 
condition to attendance at a meeting of a legislative body of a local 
agency, to register his or her name, to provide other information, 
to complete a questionnaire, or otherwise to fulfill any condition 
precedent to his or her attendance. 
   If an attendance list, register, questionnaire, or other similar 
document is posted at or near the entrance to the room where the 
meeting is to be held, or is circulated to the persons present during 
the meeting, it shall state clearly that the signing, registering, 
or completion of the document is voluntary, and that all persons may 
attend the meeting regardless of whether a person signs, registers, 
or completes the document. 
 
 
54953.5.  (a) Any person attending an open and public meeting of a 
legislative body of a local agency shall have the right to record the 
proceedings with an audio or video tape recorder or a still or 
motion picture camera in the absence of a reasonable finding by the 
legislative body of the local agency that the recording cannot 
continue without noise, illumination, or obstruction of view that 
constitutes, or would constitute, a persistent disruption of the proceedings. 
   (b) Any tape or film record of an open and public meeting made for 
whatever purpose by or at the direction of the local agency shall be 
subject to inspection pursuant to the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 
1), but, notwithstanding Section 34090, may be erased or destroyed 30 
days after the taping or recording.  Any inspection of a video or 
tape recording shall be provided without charge on a video or tape 
player made available by the local agency. 
 
 
54953.6.  No legislative body of a local agency shall prohibit or 
otherwise restrict the broadcast of its open and public meetings in 







the absence of a reasonable finding that the broadcast cannot be 
accomplished without noise, illumination, or obstruction of view that 
would constitute a persistent disruption of the proceedings. 
 
 
54953.7.  Notwithstanding any other provision of law, legislative 
bodies of local agencies may impose  requirements upon themselves 
which allow greater access to their meetings than prescribed by the 
minimal standards set forth in this chapter.  In addition thereto, an 
elected legislative body of a local agency may impose such 
requirements on those appointed legislative bodies of the local 
agency of which all or a majority of the members are appointed by or 
under the authority of the elected legislative body. 
 
 
54954.  (a) Each legislative body of a local agency, except for 
advisory committees or standing committees, shall provide, by 
ordinance, resolution, bylaws, or by whatever other rule is required 
for the conduct of business by that body, the time and place for 
holding regular meetings.  Meetings of advisory committees or 
standing committees, for which an agenda is posted at least 72 hours 
in advance of the meeting pursuant to subdivision (a) of Section 
54954.2, shall be considered for purposes of this chapter as regular 
meetings of the legislative body. 
   (b) Regular and special meetings of the legislative body shall be 
held within the boundaries of the territory over which the local 
agency exercises jurisdiction, except to do any of the following: 
   (1) Comply with state or federal law or court order, or attend a judicial 
or administrative proceeding to which the local agency is a party. 
   (2) Inspect real or personal property which cannot be conveniently 
brought within the boundaries of the territory over which the local agency 
exercises jurisdiction provided that the topic of the meeting is limited to 
items directly related to the real or personal property. 
   (3) Participate in meetings or discussions of multiagency 
significance that are outside the boundaries of a local agency's 
jurisdiction.  However, any meeting or discussion held pursuant to 
this subdivision shall take place within the jurisdiction of one of 
the participating local agencies and be noticed by all participating 
agencies as provided for in this chapter. 
   (4) Meet in the closest meeting facility if the local agency has 
no meeting facility within the boundaries of the territory over which 
the local agency exercises jurisdiction, or at the principal office 
of the local agency if that office is located outside the territory 
over which the agency exercises jurisdiction. 
   (5) Meet outside their immediate jurisdiction with elected or 
appointed officials of the United States or the State of California 
when a local meeting would be impractical, solely to discuss a 
legislative or regulatory issue affecting the local agency and over 
which the federal or state officials have jurisdiction. 
   (6) Meet outside their immediate jurisdiction if the meeting takes 
place in or nearby a facility owned by the agency, provided that the topic of 
the meeting is limited to items directly related to the facility. 
   (7) Visit the office of the local agency's legal counsel for a 
closed session on pending litigation held pursuant to Section 
54956.9, when to do so would reduce legal fees or costs. 
   (c) Meetings of the governing board of a school district shall be 
held within the district, except under the circumstances enumerated 







in subdivision (b), or to do any of the following: 
   (1) Attend a conference on nonadversarial collective bargaining 
techniques. 
   (2) Interview members of the public residing in another district 
with reference to the trustees' potential employment of an applicant 
for the position  of the superintendent of the district. 
   (3) Interview a potential employee from another district. 
   (d) Meetings of a joint powers authority shall occur within the 
territory of at least one of its member agencies, or as provided in 
subdivision (b).  However, a joint powers authority which has members 
throughout the state may meet at any facility in the state which 
complies with the requirements of Section 54961. 
   (e) If, by reason of fire, flood, earthquake, or other emergency, 
it shall be unsafe to meet in the place designated, the meetings 
shall be held for the duration of the emergency at the place 
designated by the presiding officer of the legislative body or his or 
her designee in a notice to the local media that have requested 
notice pursuant to Section 54956, by the most rapid means of 
communication available at the time. 
 
 
54954.1.  Any person may request that a copy of the agenda, or a 
copy of all the documents constituting the agenda packet, of any 
meeting of a legislative body be mailed to that person.  If 
requested, the agenda and documents in the agenda packet shall be 
made available in appropriate alternative formats to persons with a 
disability, as required by Section 202 of the Americans with 
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal 
rules and regulations adopted in implementation thereof.  Upon 
receipt of the written request, the legislative body or its designee 
shall cause the requested materials to be mailed at the time the 
agenda is posted pursuant to Section 54954.2 and 54956 or upon 
distribution to all, or a majority of all, of the members of a 
legislative body, whichever occurs first.  Any request for mailed 
copies of agendas or agenda packets shall be valid for the calendar 
year in which it is filed, and must be renewed following January 1 of 
each year.  The legislative body may establish a fee for mailing the 
agenda or agenda packet, which fee shall not exceed the cost of 
providing the service.  Failure of the requesting person to receive 
the agenda or agenda packet pursuant to this section shall not constitute 
grounds for invalidation of the actions of the legislative body taken at the 
meeting for which the agenda or agenda packet was not received. 
 
 
54954.2.  (a) (1) At least 72 hours before a regular meeting, the 
legislative body of the local agency, or its designee, shall post an 
agenda containing a brief general description of each item of 
business to be transacted or discussed at the meeting, including 
items to be discussed in closed session. A brief general description 
of an item generally need not exceed 20 words. The agenda shall 
specify the time and location of the regular meeting and shall be 
posted in a location that is freely accessible to members of the 
public. If requested, the agenda shall be made available in 
appropriate alternative formats to persons with a disability, as 
required by Section 202 of the Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations 
adopted in implementation thereof. The agenda shall include 







information regarding how, to whom, and when a request for disability 
related modification or accommodation, including auxiliary aids or services 
may be made by a person with a disability who requires a modification or 
accommodation in order to participate in the public meeting. 
   (2) No action or discussion shall be undertaken on any item not 
appearing on the posted agenda, except that members of a legislative 
body or its staff may briefly respond to statements made or questions 
posed by persons exercising their public testimony rights under 
Section 54954.3. In addition, on their own initiative or in response 
to questions posed by the public, a member of a legislative body or 
its staff may ask a question for clarification, make a brief 
announcement, or make a brief report on his or her own activities. 
Furthermore, a member of a legislative body, or the body itself, 
subject to rules or procedures of the legislative body, may provide a 
reference to staff or other resources for factual information, 
request staff to report back to the body at a subsequent meeting 
concerning any matter, or take action to direct staff to place a 
matter of business on a future agenda. 
   (b) Notwithstanding subdivision (a), the legislative body may take action 
on items of business not appearing on the posted agenda under any of the 
conditions stated below. Prior to discussing any item pursuant to this 
subdivision, the legislative body shall publicly identify the item. 
   (1) Upon a determination by a majority vote of the legislative body that 
an emergency situation exists, as defined in Section 54956.5. 
   (2) Upon a determination by a two-thirds vote of the members of 
the legislative body present at the meeting, or, if less than 
two-thirds of the members are present, a unanimous vote of those 
members present, that there is a need to take immediate action and 
that the need for action came to the attention of the local agency subsequent 
to the agenda being posted as specified in subdivision (a). 
   (3) The item was posted pursuant to subdivision (a) for a prior 
meeting of the legislative body occurring not more than five calendar days 
prior to the date action is taken on the item, and at the prior meeting the 
item was continued to the meeting at which action is being taken. 
   (c) This section is necessary to implement and reasonably within 
the scope of paragraph (1) of subdivision (b) of Section 3 of Article 
I of the California Constitution. 
 
 
54954.3.  (a) Every agenda for regular meetings shall provide an 
opportunity for members of the public to directly address the 
legislative body on any item of interest to the public, before or 
during the legislative body's consideration of the item, that is 
within the subject matter jurisdiction of the legislative body, 
provided that no action shall be taken on any item not appearing on 
the agenda unless the action is otherwise authorized by subdivision 
(b) of Section 54954.2.  However, the agenda need not provide an 
opportunity for members of the public to address the legislative body 
on any item that has already been considered by a committee, 
composed exclusively of members of the legislative body, at a public 
meeting wherein all interested members of the public were afforded 
the opportunity to address the committee on the item, before or 
during the committee's consideration of the item, unless the item has 
been substantially changed since the committee heard the item, as 
determined by the legislative body.  Every notice for a special 
meeting shall provide an opportunity for members of the public to 
directly address the legislative body concerning any item that has 







been described in the notice for the meeting before or during 
consideration of that item. 
   (b) The legislative body of a local agency may adopt reasonable 
regulations to ensure that the intent of subdivision (a) is carried 
out, including, but not limited to, regulations limiting the total 
amount of time allocated for public testimony on particular issues 
and for each individual speaker. 
   (c) The legislative body of a local agency shall not prohibit 
public criticism of the policies, procedures, programs, or services 
of the agency, or of the acts or omissions of the legislative body. 
Nothing in this subdivision shall confer any privilege or protection 
for expression beyond that otherwise provided by law. 
 
 
54954.4.  (a) The Legislature hereby finds and declares that Section 
12 of Chapter 641 of the Statutes of 1986, authorizing reimbursement 
to local agencies and school districts for costs mandated by the 
state pursuant to that act, shall be interpreted strictly.  The 
intent of the Legislature is to provide reimbursement for only those 
costs which are clearly and unequivocally incurred as the direct and 
necessary result of compliance with Chapter 641 of the Statutes of 1986. 
   (b) In this regard, the Legislature directs all state employees 
and officials involved in reviewing or authorizing claims for 
reimbursement, or otherwise participating in the reimbursement 
process, to rigorously review each claim and authorize only those 
claims, or parts thereof, which represent costs which are clearly and 
unequivocally incurred as the direct and necessary result of 
compliance with Chapter 641 of the Statutes of 1986 and for which 
complete documentation exists.  For purposes of Section 54954.2, 
costs eligible for reimbursement shall only include the actual cost 
to post a single agenda for any one meeting. 
   (c) The Legislature hereby finds and declares that complete, 
faithful, and uninterrupted compliance with the Ralph M. Brown Act 
(Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of 
Title 5 of the Government Code) is a matter of overriding public 
importance.  Unless specifically stated, no future Budget Act, or 
related budget enactments, shall, in any manner, be interpreted to 
suspend, eliminate, or otherwise modify the legal obligation and duty 
of local agencies to fully comply with Chapter 641 of the Statutes 
of 1986 in a complete, faithful, and uninterrupted manner. 
 
 
54954.5.  For purposes of describing closed session items pursuant 
to Section 54954.2, the agenda may describe closed sessions as 
provided below. No legislative body or elected official shall be in 
violation of Section 54954.2 or 54956 if the closed session items 
were described in substantial compliance with this section. 
Substantial compliance is satisfied by including the information 
provided below, irrespective of its format. 
   (a) With respect to a closed session held pursuant to Section 54956.7: 
   LICENSE/PERMIT DETERMINATION 
   Applicant(s): (Specify number of applicants) 
   (b) With respect to every item of business to be discussed in 
closed session pursuant to Section 54956.8: 
   CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
   Property: (Specify street address, or if no street address, the parcel 
number or other unique reference, of the real property under negotiation) 







   Agency negotiator: (Specify names of negotiators attending the 
closed session) (If circumstances necessitate the absence of a 
specified negotiator, an agent or designee may participate in place 
of the absent negotiator so long as the name of the agent or designee 
is announced at an open session held prior to the closed session.) 
   Negotiating parties: (Specify name of party (not agent)) 
   Under negotiation: (Specify whether instruction to negotiator will 
concern price, terms of payment, or both) 
   (c) With respect to every item of business to be discussed in 
closed session pursuant to Section 54956.9: 
   CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION 
   (Subdivision (a) of Section 54956.9) 
   Name of case: (Specify by reference to claimant's name, names of 
parties, case or claim numbers) 
   or 
   Case name unspecified: (Specify whether disclosure would 
jeopardize service of process or existing settlement negotiations) 
   CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION 
   Significant exposure to litigation pursuant to subdivision (b) of 
Section 54956.9: (Specify number of potential cases) 
   (In addition to the information noticed above, the agency may be required 
to provide additional information on the agenda or in an oral statement prior 
to the closed session pursuant to subparagraphs (B) to (E), inclusive, of 
paragraph (3) of subdivision (b) of Section 54956.9.) 
   Initiation of litigation pursuant to subdivision (c) of Section 
54956.9: (Specify number of potential cases) 
   (d) With respect to every item of business to be discussed in 
closed session pursuant to Section 54956.95: 
   LIABILITY CLAIMS 
   Claimant: (Specify name unless unspecified pursuant to Section 54961) 
   Agency claimed against: (Specify name) 
   (e) With respect to every item of business to be discussed in 
closed session pursuant to Section 54957: 
   THREAT TO PUBLIC SERVICES OR FACILITIES 
   Consultation with: (Specify name of law enforcement agency and 
title of officer, or name of applicable agency representative and title) 
   PUBLIC EMPLOYEE APPOINTMENT 
   Title: (Specify description of position to be filled) 
   PUBLIC EMPLOYMENT 
   Title: (Specify description of position to be filled) 
   PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
   Title: (Specify position title of employee being reviewed) 
   PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE 
   (No additional information is required in connection with a closed 
session to consider discipline, dismissal, or release of a public 
employee. Discipline includes potential reduction of compensation.) 
   (f) With respect to every item of business to be discussed in 
closed session pursuant to Section 54957.6: 
   CONFERENCE WITH LABOR NEGOTIATORS 
   Agency designated representatives: (Specify names of designated 
representatives attending the closed session) (If circumstances 
necessitate the absence of a specified designated representative, an 
agent or designee may participate in place of the absent 
representative so long as the name of the agent or designee is 
announced at an open session held prior to the closed session.) 
   Employee organization: (Specify name of organization representing 
employee or employees in question) 







   or 
   Unrepresented employee: (Specify position title of unrepresented 
employee who is the subject of the negotiations) 
   (g) With respect to closed sessions called pursuant to Section 54957.8: 
   CASE REVIEW/PLANNING 
   (No additional information is required in connection with a closed 
session to consider case review or planning.) 
   (h) With respect to every item of business to be discussed in 
closed session pursuant to Sections 1461, 32106, and 32155 of the 
Health and Safety Code or Sections 37606 and 37624.3 of the 
Government Code: 
   REPORT INVOLVING TRADE SECRET 
   Discussion will concern: (Specify whether discussion will concern 
proposed new service, program, or facility) 
   Estimated date of public disclosure: (Specify month and year) 
   HEARINGS 
   Subject matter: (Specify whether testimony/deliberation will 
concern staff privileges, report of medical audit committee, or 
report of quality assurance committee) 
   (i) With respect to every item of business to be discussed in 
closed session pursuant to Section 54956.86: 
   CHARGE OR COMPLAINT INVOLVING INFORMATION PROTECTED BY FEDERAL LAW 
   (No additional information is required in connection with a closed 
session to discuss a charge or complaint pursuant to Section 
54956.86.) 
   (j) With respect to every item of business to be discussed in 
closed session pursuant to Section 54956.96: 
   CONFERENCE INVOLVING A JOINT POWERS AGENCY (Specify by name) 
   Discussion will concern: (Specify closed session description used 
by the joint powers agency) 
   Name of local agency representative on joint powers agency board: 
(Specify name) 
   (Additional information listing the names of agencies or titles of 
representatives attending the closed session as consultants or other 
representatives.) 
   (k) With respect to every item of business to be discussed in 
closed session pursuant to Section 54956.75: 
   AUDIT BY BUREAU OF STATE AUDITS 
 
 
54954.6.  (a) (1) Before adopting any new or increased general tax 
or any new or increased assessment, the legislative body of a local 
agency shall conduct at least one public meeting at which local 
officials shall allow public testimony regarding the proposed new or 
increased general tax or new or increased assessment in addition to 
the noticed public hearing at which the legislative body proposes to 
enact or increase the general tax or assessment. 
   For purposes of this section, the term "new or increased 
assessment" does not include any of the following: 
   (A) A fee that does not exceed the reasonable cost of providing 
the services, facilities, or regulatory activity for which the fee is 
charged. 
   (B) A service charge, rate, or charge, unless a special district's 
principal act requires the service charge, rate, or charge to 
conform to the requirements of this section. 
   (C) An ongoing annual assessment if it is imposed at the same or 
lower amount as any previous year. 







   (D) An assessment that does not exceed an assessment formula or 
range of assessments previously specified in the notice given to the 
public pursuant to subparagraph (G) of paragraph (2) of subdivision 
(c) and that was previously adopted by the agency or approved by the 
voters in the area where the assessment is imposed. 
   (E) Standby or immediate availability charges. 
   (2) The legislative body shall provide at least 45 days' public 
notice of the public hearing at which the legislative body proposes 
to enact or increase the general tax or assessment.  The legislative 
body shall provide notice for the public meeting at the same time and 
in the same document as the notice for the public hearing, but the 
meeting shall occur prior to the hearing. 
   (b) (1) The joint notice of both the public meeting and the public 
hearing required by subdivision (a) with respect to a proposal for a 
new or increased general tax shall be accomplished by placing a 
display advertisement of at least one-eighth page in a newspaper of 
general circulation for three weeks pursuant to Section 6063 and by a 
first-class mailing to those interested parties who have filed a 
written request with the local agency for mailed notice of public 
meetings or hearings on new or increased general taxes.  The public 
meeting pursuant to subdivision (a) shall take place no earlier than 
10 days after the first publication of the joint notice pursuant to 
this subdivision.  The public hearing shall take place no earlier 
than seven days after the public meeting pursuant to this 
subdivision.  Notwithstanding paragraph (2) of subdivision (a), the 
joint notice need not include notice of the public meeting after the 
meeting has taken place.  The public hearing pursuant to subdivision 
(a) shall take place no earlier than 45 days after the first 
publication of the joint notice pursuant to this subdivision.  Any 
written request for mailed notices shall be effective for one year 
from the date on which it is filed unless a renewal request is filed. 
  Renewal requests for mailed notices shall be filed on or before 
April 1 of each year.  The legislative body may establish a 
reasonable annual charge for sending notices based on the estimated 
cost of providing the service. 
   (2) The notice required by paragraph (1) of this subdivision shall 
include, but not be limited to, the following: 
   (A) The amount or rate of the tax.  If the tax is proposed to be 
increased from any previous year, the joint notice shall separately 
state both the existing tax rate and the proposed tax rate increase. 
   (B) The activity to be taxed. 
   (C) The estimated amount of revenue to be raised by the tax 
annually. 
   (D) The method and frequency for collecting the tax. 
   (E) The dates, times, and locations of the public meeting and 
hearing described in subdivision (a). 
   (F) The phone number and address of an individual, office, or 
organization that interested persons may contact to receive 
additional information about the tax. 
   (c) (1) The joint notice of both the public meeting and the public 
hearing required by subdivision (a) with respect to a proposal for a 
new or increased assessment on real property shall be accomplished 
through a mailing, postage prepaid, in the United States mail and 
shall be deemed given when so deposited.  The public meeting pursuant 
to subdivision (a) shall take place no earlier than 10 days after 
the joint mailing pursuant to this subdivision.  The public hearing 
shall take place no earlier than seven days after the public meeting 







pursuant to this subdivision.  The envelope or the cover of the 
mailing shall include the name of the local agency and the return 
address of the sender.  This mailed notice shall be in at least 
10-point type and shall be given to all property owners proposed to 
be subject to the new or increased assessment by a mailing by name to 
those persons whose names and addresses appear on the last equalized 
county assessment roll or the State Board of Equalization assessment 
roll, as the case may be. 
   (2) The joint notice required by paragraph (1) of this subdivision 
shall include, but not be limited to, the following: 
   (A) The estimated amount of the assessment per parcel.  If the 
assessment is proposed to be increased from any previous year, the 
joint notice shall separately state both the amount of the existing 
assessment and the proposed assessment increase. 
   (B) A general description of the purpose or improvements that the 
assessment will fund. 
   (C) The address to which property owners may mail a protest 
against the assessment. 
   (D) The phone number and address of an individual, office, or 
organization that interested persons may contact to receive 
additional information about the assessment. 
   (E) A statement that a majority protest will cause the assessment 
to be abandoned if the assessment act used to levy the assessment so 
provides.  Notice shall also state the percentage of protests 
required to trigger an election, if applicable. 
   (F) The dates, times, and locations of the public meeting and 
hearing described in subdivision (a). 
   (G) A proposed assessment formula or range as described in 
subparagraph (D) of paragraph (1) of subdivision (a) if applicable 
and that is noticed pursuant to this section. 
   (3) Notwithstanding paragraph (1), in the case of an assessment 
that is proposed exclusively for operation and maintenance expenses 
imposed throughout the entire local agency, or exclusively for 
operation and maintenance assessments proposed to be levied on 50,000 
parcels or more, notice may be provided pursuant to this subdivision 
or pursuant to paragraph (1) of subdivision (b) and shall include 
the estimated amount of the assessment of various types, amounts, or 
uses of property and the information required by subparagraphs (B) to 
(G), inclusive, of paragraph (2) of subdivision (c). 
   (4) Notwithstanding paragraph (1), in the case of an assessment 
proposed to be levied pursuant to Part 2 (commencing with Section 
22500) of Division 2 of the Streets and Highways Code by a regional 
park district, regional park and open-space district, or regional 
open-space district formed pursuant to Article 3 (commencing with 
Section 5500) of Chapter 3 of Division 5 of, or pursuant to Division 
26 (commencing with Section 35100) of, the Public Resources Code, 
notice may be provided pursuant to paragraph (1) of subdivision (b). 
   (d) The notice requirements imposed by this section shall be construed as 
additional to, and not to supersede, existing provisions of law, and shall be 
applied concurrently with the existing provisions so as to not delay or 
prolong the governmental decision making process. 
   (e) This section shall not apply to any new or increased general 
tax or any new or increased assessment that requires an election of 
either of the following: 
   (1) The property owners subject to the assessment. 
   (2) The voters within the local agency imposing the tax or assessment. 
   (f) Nothing in this section shall prohibit a local agency from 







holding a consolidated meeting or hearing at which the legislative 
body discusses multiple tax or assessment proposals. 
   (g) The local agency may recover the reasonable costs of public 
meetings, public hearings, and notice required by this section from 
the proceeds of the tax or assessment.  The costs recovered for these 
purposes, whether recovered pursuant to this subdivision or any 
other provision of law, shall not exceed the reasonable costs of the 
public meetings, public hearings, and notice. 
   (h) Any new or increased assessment that is subject to the notice and 
hearing provisions of Article XIIIC or XIIID of the California Constitution 
is not subject to the notice and hearing requirements of this section. 
 
 
54955.  The legislative body of a local agency may adjourn any 
regular, adjourned regular, special or adjourned special meeting to a 
time and place specified in the order of adjournment.  Less than a 
quorum may so adjourn from time to time.  If all members are absent 
from any regular or adjourned regular meeting the clerk or secretary 
of the legislative body may declare the meeting adjourned to a stated 
time and place and he shall cause a written notice of the 
adjournment to be given in the same manner as provided in Section 
54956 for special meetings, unless such notice is waived as provided 
for special meetings.  A copy of the order or notice of adjournment 
shall be conspicuously posted on or near the door of the place where 
the regular, adjourned regular, special or adjourned special meeting 
was held within 24 hours after the time of the adjournment.  When a 
regular or adjourned regular meeting is adjourned as provided in this 
section, the resulting adjourned regular meeting is a regular 
meeting for all purposes.  When an order of adjournment of any 
meeting fails to state the hour at which the adjourned meeting is to 
be held, it shall be held at the hour specified for regular meetings 
by ordinance, resolution, bylaw, or other rule. 
 
 
54955.1.  Any hearing being held, or noticed or ordered to be held, 
by a legislative body of a local agency at any meeting may by order 
or notice of continuance be continued or recontinued to any 
subsequent meeting of the legislative body in the same manner and to 
the same extent set forth in Section 54955 for the adjournment of 
meetings; provided, that if the hearing is continued to a time less 
than 24 hours after the time specified in the order or notice of 
hearing, a copy of the order or notice of continuance of hearing 
shall be posted immediately following the meeting at which the order 
or declaration of continuance was adopted or made. 
 
 
54956.  A special meeting may be called at any time by the presiding 
officer of the legislative body of a local agency, or by a majority 
of the members of the legislative body, by delivering written notice 
to each member of the legislative body and to each local newspaper of 
general circulation and radio or television station requesting 
notice in writing.  The notice shall be delivered personally or by 
any other means and shall be received at least 24 hours before the 
time of the meeting as specified in the notice.  The call and notice 
shall specify the time and place of the special meeting and the 
business to be transacted or discussed.  No other business shall be 
considered at these meetings by the legislative body.  The written 







notice may be dispensed with as to any member who at or prior to the time the 
meeting convenes files with the clerk or secretary of the legislative body a 
written waiver of notice.  The waiver may be given by telegram.  The written 
notice may also be dispensed with as to any member who is actually present at 
the meeting at the time it convenes. 
   The call and notice shall be posted at least 24 hours prior to the special 
meeting in a location that is freely accessible to members of the public. 
 
 
54956.5.  (a) For purposes of this section, "emergency situation" means both 
of the following: 
   (1) An emergency, which shall be defined as a work stoppage, crippling 
activity, or other activity that severely impairs public health, safety, or 
both, as determined by a majority of the members of the legislative body. 
   (2) A dire emergency, which shall be defined as a crippling 
disaster, mass destruction, terrorist act, or threatened terrorist 
activity that poses peril so immediate and significant that requiring 
a legislative body to provide one-hour notice before holding an emergency 
meeting under this section may endanger the public health, safety, or both, 
as determined by a majority of the members of the legislative body. 
   (b) (1) Subject to paragraph (2), in the case of an emergency 
situation involving matters upon which prompt action is necessary due 
to the disruption or threatened disruption of public facilities, a 
legislative body may hold an emergency meeting without complying with 
  either the 24-hour notice requirement or the 24-hour posting requirement of 
Section 54956 or both of the notice and posting requirements. 
   (2) Each local newspaper of general circulation and radio or 
television station that has requested notice of special meetings 
pursuant to Section 54956 shall be notified by the presiding officer 
of the legislative body, or designee thereof, one hour prior to the 
emergency  meeting, or, in the case of a dire emergency, at or near 
the time that the presiding officer or designee notifies the members 
of the legislative body of the emergency meeting.  This notice shall 
be given by telephone and all telephone numbers provided in the most 
recent request of a newspaper or  station for notification of special 
meetings shall be exhausted.  In the event that telephone services 
are not functioning, the notice requirements of this section shall be 
deemed  waived, and the legislative body, or designee of the 
legislative body, shall notify those newspapers, radio stations, or 
television stations of the fact of the holding of the emergency 
meeting, the purpose of the meeting, and any action taken at the 
meeting as soon after the meeting as possible. 
   (c) During a meeting held pursuant to this section, the 
legislative body may meet in closed session pursuant to Section 54957 
if agreed to by a two-thirds vote of the members of the legislative 
body present, or, if less than two-thirds of the members are present, 
by a unanimous vote of the members present. 
   (d) All special meeting requirements, as prescribed in Section 
54956 shall be applicable to a meeting called pursuant to this 
section, with the exception of the 24-hour notice requirement. 
   (e) The minutes of a meeting called pursuant to this section, a 
list of persons who the presiding officer of the legislative body, or 
designee of the legislative body, notified or attempted to notify, a 
copy of the roll call vote, and any actions taken at the meeting 
shall be posted for a minimum of 10 days in a public place as soon 
after the meeting as possible. 
 







 
54956.6.  No fees may be charged by the legislative body of a local 
agency for  carrying out any provision of this chapter, except as 
specifically authorized by this chapter. 
 
 
54956.7.  Whenever a legislative body of a local agency determines 
that it is necessary to discuss and determine whether an applicant 
for a license or license renewal, who has a criminal record, is 
sufficiently rehabilitated to obtain the license, the legislative 
body may hold a closed session with the applicant and the applicant's 
attorney, if any, for the purpose of holding the discussion and 
making the determination. If the legislative body determines, as a 
result of the closed session, that the issuance or renewal of the 
license should be denied, the applicant shall be offered the 
opportunity to withdraw the application.  If the applicant withdraws 
the application, no record shall be kept of the discussions or 
decisions made at the closed session and all matters relating to the 
closed session shall be confidential.  If the applicant does not 
withdraw the application, the legislative body shall take action at 
the public meeting during which the closed session is held or at its next 
public meeting denying the application for the license but all matters 
relating to the closed session are confidential and shall not be disclosed 
without the consent of the applicant, except in an action by an applicant who 
has been denied a license challenging the denial of the license. 
 
 
54956.75.  (a) Nothing contained in this chapter shall be construed 
to prevent the legislative body of a local agency that has received a 
confidential final draft audit report from the Bureau of State 
Audits from holding closed sessions to discuss its response to that 
report. 
   (b) After the public release of an audit report by the Bureau of 
State Audits, if a legislative body of a local agency meets to 
discuss the audit report, it shall do so in an open session unless 
exempted from that requirement by some other provision of law. 
 
 
54956.8.  Notwithstanding any other provision of this chapter, a 
legislative body of a local agency may hold a closed session with its 
negotiator prior to the purchase, sale, exchange, or lease of real 
property by or for the local agency to grant authority to its 
negotiator regarding the price and terms of payment for the purchase, 
sale, exchange, or lease. 
   However, prior to the closed session, the legislative body of the 
local agency shall hold an open and public session in which it 
identifies its negotiators, the real property or real properties 
which the negotiations may concern, and the person or persons with 
whom its negotiators may negotiate. 
   For purposes of this section, negotiators may be members of the 
legislative body of the local agency. 
   For purposes of this section, "lease" includes renewal or 
renegotiation of a lease. 
   Nothing in this section shall preclude a local agency from holding 
a closed session for discussions regarding eminent domain 
proceedings pursuant to Section 54956.9. 
 







 
54956.81.  Notwithstanding any other provision of this chapter, a 
legislative body of a local agency that invests pension funds may 
hold a closed session to consider the purchase or sale of particular, 
specific pension fund investments.  All investment transaction 
decisions made during the closed session shall be made by roll call 
vote entered into the minutes of the closed session as provided in 
subdivision (a) of Section 54957.2. 
 
 
54956.86.  Notwithstanding any other provision of this chapter, a 
legislative body of a local agency which provides services pursuant 
to Section 14087.3 of the Welfare and Institutions Code may hold a 
closed session to hear a charge or complaint from a member enrolled 
in its health plan if the member does not wish to have his or her 
name, medical status, or other information that is protected by 
federal law publicly disclosed.  Prior to holding a closed session 
pursuant to this section, the legislative body shall inform the 
member, in writing, of his or her right to have the charge or 
complaint heard in an open session rather than a closed session. 
 
 
54956.87.  (a) Notwithstanding any other provision of this chapter, 
the records of a health plan that is licensed pursuant to the 
Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2 
(com
Code) and that is governed by a county board of supervisors, whether 


mencing with Section 1340) of Division 2 of the Health and Safety 


paper records, records maintained in the management information 
system, or records in any other form, that relate to provider rate or 
payment determinations, allocation or distribution methodologies for 
provider payments, formulas or calculations for these payments, and 
contract negotiations with providers of health care for alternative 
rates are exempt from disclosure for a period of three years after 
the contract is fully executed.  The transmission of the records, or 
the information contained therein in an alternative form, to the 
board of supervisors shall not constitute a waiver of exemption from 
disclosure, and the records and information once transmitted to the 
board of supervisors shall be subject to this same exemption. 
   (b) Notwithstanding any other provision of law, the governing 
board of a health plan that is licensed pursuant to the Knox-Keene 
Health Care Service Plan Act of 1975 (Chapter 2.2 (commencing with 
Section 1340) of Division 2 of the Health and Safety Code) and that 
is governed by a county board of supervisors may order that a meeting 
held solely for the purpose of discussion or taking action on health 
plan trade secrets, as defined in subdivision (f), shall be held in 
closed session.  The requirements of making a public report of action 
taken in closed session, and the vote or abstention of every member 
present, may be limited to a brief general description without the 
information constituting the trade secret. 
   (c) Notwithstanding any other provision of law, the governing 
board of a health plan may meet in closed session to consider and 
take action on matters pertaining to contracts and contract 
negotiations by the health plan with providers of health care 
services concerning all matters related to rates of payment.  The 
governing board may delete the portion or portions containing trade 
secrets from any documents that were finally approved in the closed 
session held pursuant to subdivision (b) that are provided to persons 







who have made the timely or standing request. 
   (d) Nothing in this section shall be construed as preventing the 
governing board from meeting in closed session as otherwise provided 
by law. 
   (e) The provisions of this section shall not prevent access to any 
records by the Joint Legislative Audit Committee in the exercise of 
its powers pursuant to Article 1 (commencing with Section 10500) of 
Chapter 4 of Part 2 of Division 2 of Title 2.  The provisions of this 
section also shall not prevent access to any records by the 
Department of Corporations in the exercise of its powers pursuant to 
Article 1 (commencing with Section 1340) of Chapter 2.2 of Division 2 
of the Health and Safety Code. 
   (f) For purposes of this section, "health plan trade secret" means 
a trade secret, as defined in subdivision (d) of Section 3426.1 of 
the Civil Code, that also meets both of the following criteria: 
   (1) The secrecy of the information is necessary for the health 
plan to initiate a new service, program, marketing strategy, business 
plan, or technology, or to add a benefit or product. 
   (2) Premature disclosure of the trade secret would create a 
substantial probability of depriving the health plan of a substantial 
economic benefit or opportunity. 
 
 
54956.9.  Nothing in this chapter shall be construed to prevent a 
legislative body of a local agency, based on advice of its legal 
counsel, from holding a closed session to confer with, or receive 
advice from, its legal counsel regarding pending litigation when 
discussion in open session concerning those matters would prejudice 
the position of the local agency in the litigation. 
   For purposes of this chapter, all expressions of the lawyer-client 
privilege other than those provided in this section are hereby 
abrogated.  This section is the exclusive expression of the 
lawyer-client privilege for purposes of conducting closed-session 
meetings pursuant to this chapter. 
   For purposes of this section, "litigation" includes any 
adjudicatory proceeding, including eminent domain, before a court, 
administrative body exercising its adjudicatory authority, hearing 
officer, or arbitrator. 
   For purposes of this section, litigation shall be considered 
pending when any of the following circumstances exist: 
   (a) Litigation, to which the local agency is a party, has been 
initiated formally. 
   (b) (1) A point has been reached where, in the opinion of the 
legislative body of the local agency on the advice of its legal 
counsel, based on existing facts and circumstances, there is a 
significant exposure to litigation against the local agency. 
   (2) Based on existing facts and circumstances, the legislative 
body of the local agency is meeting only to decide whether a closed 
session is authorized pursuant to paragraph (1) of this subdivision. 
   (3) For purposes of paragraphs (1) and (2), "existing facts and 
circumstances" shall consist only of one of the following: 
   (A) Facts and circumstances that might result in litigation 
against the local agency but which the local agency believes are not 
yet known to a potential plaintiff or plaintiffs, which facts and 
circumstances need not be disclosed. 
   (B) Facts and circumstances, including, but  not limited to, an 
accident, disaster, incident, or transactional occurrence that might 







result in litigation against the agency and that are known to a 
potential plaintiff or plaintiffs, which facts or circumstances shall 
be publicly stated on the agenda or announced. 
   (C) The receipt of a claim pursuant to the Tort Claims Act or some 
other written communication from a potential plaintiff threatening 
litigation, which claim or communication shall be available for 
public inspection pursuant to Section 54957.5. 
   (D) A statement made by a person in an open and public meeting 
threatening litigation on a specific matter within the responsibility 
of the legislative body. 
   (E) A statement threatening litigation made by a person outside an 
open and public meeting on a specific matter within the 
responsibility of the legislative body so long as the official or 
employee of the local agency receiving knowledge of the threat makes 
a contemporaneous or other record of the statement prior to the 
meeting, which record shall be available for public inspection 
pursuant to Section 54957.5.  The records so created need not 
identify the alleged victim of unlawful or tortious sexual conduct or 
anyone making the threat on their behalf, or identify a public 
employee who is the alleged perpetrator of any unlawful or tortious 
conduct upon which a threat of litigation is based, unless the 
identity of the person has been publicly disclosed. 
   (F) Nothing in this section shall require disclosure of written 
communications that are privileged and not subject to disclosure 
pursuant to the California Public Records Act (Chapter 3.5 
(commencing with Section 6250) of Division 7 of Title 1). 
   (c) Based on existing facts and circumstances, the legislative body of the 
local agency has decided to initiate or is deciding whether to initiate 
litigation. 
   Prior to holding a closed session pursuant to this section, the 
legislative body of the local agency shall state on the agenda or 
publicly announce the subdivision of this section that authorizes the 
closed session.  If the session is closed pursuant to subdivision 
(a), the body shall state the title of or otherwise specifically identify the 
litigation to be discussed, unless the body states that to do so would 
jeopardize the agency's ability to effectuate service of process upon one or 
more unserved parties, or that to do so would jeopardize its ability to 
conclude existing settlement negotiations to its advantage. 
   A local agency shall be considered to be a "party" or to have a 
"significant exposure to litigation" if an officer or employee of the 
local agency is a party or has significant exposure to litigation 
concerning prior or prospective activities or alleged activities 
during the course and scope of that office or employment, including 
litigation in which it is an issue whether an activity is outside the 
course and scope of the office or employment. 
 
 
54956.95.  (a) Nothing in this chapter shall be construed to prevent 
a joint powers agency formed pursuant to Article 1 (commencing with 
Section 6500) of Chapter 5 of Division 7 of Title 1, for purposes of 
insurance pooling, or a local agency member of the joint powers 
agency, from holding a closed session to discuss a claim for the 
payment of tort liability losses, public liability losses, or workers' 
compensation liability incurred by the joint powers agency or a 
local agency member of the joint powers agency. 
   (b) Nothing in this chapter shall be construed to prevent the 
Local Agency Self-Insurance Authority formed pursuant to Chapter 5.5 







(commencing with Section 6599.01) of Division 7 of Title 1, or a 
local agency member of the authority, from holding a closed session 
to discuss a claim for the payment of tort liability losses, public 
liability losses, or workers' compensation liability incurred by the 
authority or a local agency member of the authority. 
   (c) Nothing in this section shall be construed to affect Section 
54956.9 with respect to any other local agency. 
 
 
54956.96.  (a) Nothing in this chapter shall be construed to prevent 
the legislative body of a joint powers agency formed pursuant to 
Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 
1, from adopting a policy or a bylaw or including in its joint powers 
agreement provisions that authorize either or both of the following: 
   (1) All information received by the legislative body of the local 
agency member in a closed session related to the information 
presented to the joint powers agency in closed session shall be 
confidential.  However, a member of the legislative body of a member 
local agency may disclose information obtained in a closed session 
that has direct financial or liability implications for that local 
agency to the following individuals: 
   (A) Legal counsel of that member local agency for purposes of 
obtaining advice on whether the matter has direct financial or 
liability implications for that member local agency. 
   (B) Other members of the legislative body of the local agency 
present in a closed session of that member local agency. 
   (2) Any designated alternate member of the legislative body of the 
joint powers agency who is also a member of the legislative body of 
a local agency member and who is attending a properly noticed meeting of the 
joint powers agency in lieu of a local agency member's regularly appointed 
member to attend closed sessions of the joint powers agency. 
   (b) If the legislative body of a joint powers agency adopts a 
policy or a bylaw or includes provisions in its joint powers 
agreement pursuant to subdivision (a), then the legislative body of 
the local agency member, upon the advice of its legal counsel, may 
conduct a closed session in order to receive, discuss, and take 
action concerning information obtained in a closed session of the 
joint powers agency pursuant to paragraph (1) of subdivision (a). 
 
 
54957.  (a) Nothing contained in this chapter shall be construed to 
prevent the legislative body of a local agency from holding closed 
sessions with the Attorney General, district attorney, agency 
counsel, sheriff, or chief of police, or their respective deputies, 
or a security consultant or a security operations manager, on matters 
posing a threat to the security of public buildings, a threat to the 
security of essential public services, including water, drinking 
water, wastewater treatment, natural gas service, and electric 
service, or a threat to the public's right of access to public 
services or public facilities. 
   (b) (1) Subject to paragraph (2), nothing contained in this 
chapter shall be construed to prevent the legislative body of a local 
agency from holding closed sessions during a regular or special 
meeting to consider the appointment, employment, evaluation of 
performance, discipline, or dismissal of a public employee or to hear 
complaints or charges brought against the employee by another person 
or employee unless the employee requests a public session. 







   (2) As a condition to holding a closed session on specific 
complaints or charges brought against an employee by another person 
or employee, the employee shall be given written notice of his or her 
right to have the complaints or charges heard in an open session 
rather than a closed session, which notice shall be delivered to the 
employee personally or by mail at least 24 hours before the time for 
holding the session.  If notice is not given, any disciplinary or other 
action taken by the legislative body against the employee based on the 
specific complaints or charges in the closed session shall be null and void. 
   (3) The legislative body also may exclude from the public or 
closed meeting, during the examination of a witness, any or all other 
witnesses in the matter being investigated by the legislative body. 
   (4) For the purposes of this subdivision, the term "employee" 
shall include an officer or an independent contractor who functions 
as an officer or an employee but shall not include any elected 
official, member of a legislative body or other independent 
contractors.  Nothing in this subdivision shall limit local officials' 
ability to hold closed session meetings pursuant to Sections 1461, 
32106, and 32155 of the Health and Safety Code or Sections 37606 and 
37624.3 of the Government Code.  Closed sessions held pursuant to 
this subdivision shall not include discussion or action on proposed 
compensation except for a reduction of compensation that results from 
the imposition of discipline. 
 
 
54957.1.  (a) The legislative body of any local agency shall 
publicly report any action taken in closed session and the vote or 
abstention on that action of every member present, as follows: 
   (1) Approval of an agreement concluding real estate negotiations pursuant 
to Section 54956.8 shall be reported after the agreement is final, as 
follows: 
   (A) If its own approval renders the agreement final, the body 
shall report that approval and the substance of the agreement in open session 
at the public meeting during which the closed session is held. 
   (B) If final approval rests with the other party to the 
negotiations, the local agency shall disclose the fact of that 
approval and the substance of the agreement upon inquiry by any 
person, as soon as the other party or its agent has informed the 
local agency of its approval. 
   (2) Approval given to its legal counsel to defend, or seek or 
refrain from seeking appellate review or relief, or to enter as an 
amicus curiae in any form of litigation as the result of a 
consultation under Section 54956.9 shall be reported in open session 
at the public meeting during which the closed session is held. The 
report shall identify, if known, the adverse party or parties and the 
substance of the litigation. In the case of approval given to 
initiate or intervene in an action, the announcement need not 
identify the action, the defendants, or other particulars, but shall 
specify that the direction to initiate or intervene in an action has 
been given and that the action, the defendants, and the other 
particulars shall, once formally commenced, be disclosed to any 
person upon inquiry, unless to do so would jeopardize the agency's 
ability to effectuate service of process on one or more unserved 
parties, or that to do so would jeopardize its ability to conclude 
existing settlement negotiations to its advantage. 
   (3) Approval given to its legal counsel of a settlement of pending 
litigation, as defined in Section 54956.9, at any stage prior to or 







during a judicial or quasi-judicial proceeding shall be reported 
after the settlement is final, as follows: 
   (A) If the legislative body accepts a settlement offer signed by 
the opposing party, the body shall report its acceptance and identify 
the substance of the agreement in open session at the public meeting 
during which the closed session is held. 
   (B) If final approval rests with some other party to the 
litigation or with the court, then as soon as the settlement becomes final, 
and upon inquiry by any person, the local agency shall disclose the fact of 
that approval, and identify the substance of the agreement. 
   (4) Disposition reached as to claims discussed in closed session 
pursuant to Section 54956.95 shall be reported as soon as reached in 
a manner that identifies the name of the claimant, the name of the 
local agency claimed against, the substance of the claim, and any 
monetary amount approved for payment and agreed upon by the claimant. 
   (5) Action taken to appoint, employ, dismiss, accept the 
resignation of, or otherwise affect the employment status of a public 
employee in closed session pursuant to Section 54957 shall be 
reported at the public meeting during which the closed session is 
held. Any report required by this paragraph shall identify the title 
of the position. The general requirement of this paragraph 
notwithstanding, the report of a dismissal or of the nonrenewal of an 
employment contract shall be deferred until the first public meeting 
following the exhaustion of administrative remedies, if any. 
   (6) Approval of an agreement concluding labor negotiations with 
represented employees pursuant to Section 54957.6 shall be reported 
after the agreement is final and has been accepted or ratified by the 
other party. The report shall identify the item approved and the 
other party or parties to the negotiation. 
   (7) Pension fund investment transaction decisions made pursuant to 
Section 54956.81 shall be disclosed at the first open meeting of the 
legislative body held after the earlier of the close of the 
investment transaction or the transfer of pension fund assets for the 
investment transaction. 
   (b) Reports that are required to be made pursuant to this section 
may be made orally or in writing. The legislative body shall provide 
to any person who has submitted a written request to the legislative 
body within 24 hours of the posting of the agenda, or to any person 
who has made a standing request for all documentation as part of a 
request for notice of meetings pursuant to Section 54954.1 or 54956, 
if the requester is present at the time the closed session ends, 
copies of any contracts, settlement agreements, or other documents 
that were finally approved or adopted in the closed session. If the 
action taken results in one or more substantive amendments to the 
related documents requiring retyping, the documents need not be 
released until the retyping is completed during normal business 
hours, provided that the presiding officer of the legislative body or 
his or her designee orally summarizes the substance of the 
amendments for the benefit of the document requester or any other 
person present and requesting the information. 
   (c) The documentation referred to in subdivision (b) shall be 
available to any person on the next business day following the 
meeting in which the action referred to is taken or, in the case of 
substantial amendments, when any necessary retyping is complete. 
   (d) Nothing in this section shall be construed to require that the 
legislative body approve actions not otherwise subject to legislative body 
approval. 







   (e) No action for injury to a reputational, liberty, or other 
personal interest may be commenced by or on behalf of any employee or 
former employee with respect to whom a disclosure is made by a 
legislative body in an effort to comply with this section. 
   (f) This section is necessary to implement, and reasonably within 
the scope of, paragraph (1) of subdivision (b) of Section 3 of 
Article I of the California Constitution. 
 
 
54957.2.  (a) The legislative body of a local agency may, by 
ordinance or resolution, designate a clerk or other officer or 
employee of the local agency who shall then attend each closed 
session of the legislative body and keep and enter in a minute book a 
record of topics discussed and decisions made at the meeting.  The 
minute book made pursuant to this section is not a public record 
subject to inspection pursuant to the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 
1), and shall be kept confidential.  The minute book shall be 
available only to members of the legislative body or, if a violation 
of this chapter is alleged to have occurred at a closed session, to a court 
of general jurisdiction wherein the local agency lies.  Such minute book may, 
but need not, consist of a recording of the closed session. 
   (b) An elected legislative body of a local agency may require that 
each legislative body all or a majority of whose members are 
appointed by or under the authority of the elected legislative body 
keep a minute book as prescribed under subdivision (a). 
 
 
54957.5.  (a) Notwithstanding Section 6255 or any other provisions 
of law, agendas of public meetings and any other writings, when 
distributed to all, or a majority of all, of the members of a 
legislative body of a local agency by any person in connection with a 
matter subject to discussion or consideration at an open meeting of 
the body, are disclosable public records under the California Public 
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 
of Title 1), and shall be made available upon request without delay. 
However, this section shall not include any writing exempt from 
public disclosure under Section 6253.5, 6254, 6254.3, 6254.7, 
6254.15, 6254.16, or 6254.22. 
   (b) (1) If a writing that is a public record under subdivision 
(a), and that relates to an agenda item for an open session of a 
regular meeting of the legislative body of a local agency, is 
distributed less than 72 hours prior to that meeting, the writing 
shall be made available for public inspection pursuant to paragraph 
(2) at the time the writing is distributed to all, or a majority of 
all, of the members of the body. 
   (2)  A local agency shall make any writing described in paragraph 
(1) available for public inspection at a public office or location 
that the agency shall designate for this purpose. Each local agency 
shall list the address of this office or location on the agendas for 
all meetings of the legislative body of that agency. The local agency 
also may post the writing on the local agency's Internet Web site in 
a position and manner that makes it clear that the writing relates 
to an agenda item for an upcoming meeting. 
   (3) This subdivision shall become operative on July 1, 2008. 
   (c) Writings that are public records under subdivision (a) and 
that are distributed during a public meeting shall be made available 







for public inspection at the meeting if prepared by the local agency 
or a member of its legislative body, or after the meeting if prepared 
by some other person. These writings shall be made available in 
appropriate alternative formats upon request by a person with a 
disability, as required by Section 202 of the Americans with 
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal 
rules and regulations adopted in implementation thereof. 
   (d) Nothing in this chapter shall be construed to prevent the 
legislative body of a local agency from charging a fee or deposit for 
a copy of a public record pursuant to Section 6253, except that no surcharge 
shall be imposed on persons with disabilities in violation of Section 202 of 
the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the 
federal rules and regulations adopted in implementation thereof. 
   (e) This section shall not be construed to limit or delay the 
public's right to inspect or obtain a copy of any record required to 
be disclosed under the requirements of the California Public Records 
Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of 
Title 1).  Nothing in this chapter shall be construed to require a 
legislative body of a local agency to place any paid advertisement or 
any other paid notice in any publication. 
 
 
54957.6.  (a) Notwithstanding any other provision of law, a 
legislative body of a local agency may hold closed sessions with the 
local agency's designated representatives regarding the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of its 
represented and unrepresented employees, and, for represented employees, any 
other matter within the statutorily provided scope of representation. 
   However, prior to the closed session, the legislative body of the 
local agency shall hold an open and public session in which it 
identifies its designated representatives. 
   Closed sessions of a legislative body of a local agency, as permitted in 
this section, shall be for the purpose of reviewing its position and 
instructing the local agency's designated representatives. 
   Closed sessions, as permitted in this section, may take place prior to and 
during consultations and discussions with representatives of employee 
organizations and unrepresented employees. 
   Closed sessions with the local agency's designated representative 
regarding the salaries, salary schedules, or compensation paid in the 
form of fringe benefits may include discussion of an agency's available funds 
and funding priorities, but only insofar as these discussions relate to 
providing instructions to the local agency's designated representative. 
   Closed sessions held pursuant to this section shall not include final 
action on the proposed compensation of one or more unrepresented employees. 
   For the purposes enumerated in this section, a legislative body of a local 
agency may also meet with a state conciliator who has intervened in the 
proceedings. 
   (b) For the purposes of this section, the term "employee" shall 
include an officer or an independent contractor who functions as an 
officer or an employee, but shall not include any elected official, 
member of a legislative body, or other independent contractors. 
 
 
54957.7.  (a) Prior to holding any closed session, the legislative 
body of the local agency shall disclose, in an open meeting, the item 
or items to be discussed in the closed session.  The disclosure may 
take the form of a reference to the item or items as they are listed 







by number or letter on the agenda.  In the closed session, the 
legislative body may consider only those matters covered in its 
statement.  Nothing in this section shall require or authorize a 
disclosure of information prohibited by state or federal law. 
   (b) After any closed session, the legislative body shall reconvene into 
open session prior to adjournment and shall make any disclosures required by 
Section 54957.1 of action taken in the closed session. 
   (c) The announcements required to be made in open session pursuant 
to this section may be made at the location announced in the agenda 
for the closed session, as long as the public is allowed to be present at 
that location for the purpose of hearing the announcements. 
 
 
54957.8.  (a) For purposes of this section, "multijurisdictional law 
enforcement agency" means a joint powers entity formed pursuant to 
Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 
of Title 1 that provides law enforcement services for the parties to 
the joint powers agreement for the purpose of investigating criminal 
activity involving drugs; gangs; sex crimes; firearms trafficking or 
felony possession of a firearm; high technology, computer, or 
identity theft; human trafficking; or vehicle theft. 
   (b) Nothing contained in this chapter shall be construed to 
prevent the legislative body of a multijurisdictional law enforcement 
agency, or an advisory body of a multijurisdictional law enforcement 
agency, from holding closed sessions to discuss the case records of 
any ongoing criminal investigation of the multijurisdictional law 
enforcement agency or of any party to the joint powers agreement, to 
hear testimony from persons involved in the investigation, and to 
discuss courses of action in particular cases. 
 
 
54957.9.  In the event that any meeting is willfully interrupted by 
a group or groups of persons so as to render the orderly conduct of 
such meeting unfeasible and order cannot be restored by the removal 
of individuals who are willfully interrupting the meeting, the 
members of the legislative body conducting the meeting may order the 
meeting room cleared and continue in session.  Only matters appearing 
on the agenda may be considered in such a session.  Representatives of the 
press or other news media, except those participating in the disturbance, 
shall be allowed to attend any session held pursuant to this section.  
Nothing in this section shall prohibit the legislative body from establishing 
a procedure for readmitting an individual or individuals not responsible for 
willfully disturbing the orderly conduct of the meeting. 
 
 
54957.10.  Notwithstanding any other provision of law, a legislative 
body of a local agency may hold closed sessions to discuss a local 
agency employee's application for early withdrawal of funds in a deferred 
compensation plan when the application is based on financial hardship arising 
from an unforeseeable emergency due to illness, accident, casualty, or other 
extraordinary event, as specified in the deferred compensation plan. 
 
 
54958.  The provisions of this chapter shall apply to the 
legislative body of every local agency notwithstanding the 
conflicting provisions of any other state law. 
 







 
54959.  Each member of a legislative body who attends a meeting of 
that legislative body where action is taken in violation of any 
provision of this chapter, and where the member intends to deprive the public 
of information to which the member knows or has reason to know the public is 
entitled under this chapter, is guilty of a misdemeanor. 
 
 
54960.  (a) The district attorney or any interested person may 
commence an action by mandamus, injunction or declaratory relief for 
the purpose of stopping or preventing violations or threatened 
violations of this chapter by members of the legislative body of a 
local agency or to determine the applicability of this chapter to 
actions or threatened future action of the legislative body, or to 
determine whether any rule or action by the legislative body to 
penalize or otherwise discourage the expression of one or more of its 
members is valid or invalid under the laws of this state or of the 
United States, or to compel the legislative body to tape record its 
closed sessions as hereinafter provided. 
   (b) The court in its discretion may, upon a judgment of a 
violation of Section 54956.7, 54956.8, 54956.9, 54956.95, 54957, or 
54957.6, order the legislative body to tape record its closed sessions and 
preserve the tape recordings for the period and under the terms of security 
and confidentiality the court deems appropriate. 
   (c) (1) Each recording so kept shall be immediately labeled with 
the date of the closed session recorded and the title of the clerk or 
other officer who shall be custodian of the recording. 
   (2) The tapes shall be subject to the following discovery procedures: 
   (A) In any case in which discovery or disclosure of the tape is 
sought by either the district attorney or the plaintiff in a civil 
action pursuant to Section 54959, 54960, or 54960.1 alleging that a 
violation of this chapter has occurred in a closed session which has 
been recorded pursuant to this section, the party seeking discovery 
or disclosure shall file a written notice of motion with the 
appropriate court with notice to the governmental agency which has custody 
and control of the tape recording.  The notice shall be given pursuant to 
subdivision (b) of Section 1005 of the Code of Civil Procedure. 
   (B) The notice shall include, in addition to the items required by 
Section 1010 of the Code of Civil Procedure, all of the following: 
   (i) Identification of the proceeding in which discovery or 
disclosure is sought, the party seeking discovery or disclosure, the 
date and time of the meeting recorded, and the governmental agency 
which has custody and control of the recording. 
   (ii) An affidavit which contains specific facts indicating that a 
violation of the act occurred in the closed session. 
   (3) If the court, following a review of the motion, finds that 
there is good cause to believe that a violation has occurred, the 
court may review, in camera, the recording of that portion of the 
closed session alleged to have violated the act. 
   (4) If, following the in camera review, the court concludes that 
disclosure of a portion of the recording would be likely to 
materially assist in the resolution of the litigation alleging 
violation of this chapter, the court shall, in its discretion, make a 
certified transcript of the portion of the recording a public 
exhibit in the proceeding. 
   (5) Nothing in this section shall permit discovery of 
communications which are protected by the attorney-client privilege. 







 
 
54960.1.  (a) The district attorney or any interested person may 
commence an action by mandamus or injunction for the purpose of 
obtaining a judicial determination that an action taken by a 
legislative body of a local agency in violation of Section 54953, 
54954.2, 54954.5, 54954.6, 54956, or 54956.5 is null and void under 
this section.  Nothing in this chapter shall be construed to prevent 
a legislative body from curing or correcting an action challenged 
pursuant to this section. 
   (b) Prior to any action being commenced pursuant to subdivision 
(a), the district attorney or interested person shall make a demand 
of the legislative body to cure or correct the action alleged to have 
been taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 
54956, or 54956.5.  The demand shall be in writing and clearly 
describe the challenged action of the legislative body and nature of 
the alleged violation. 
   (c) (1) The written demand shall be made within 90 days from the 
date the action was taken unless the action was taken in an open session but 
in violation of Section 54954.2, in which case the written demand shall be 
made within 30 days from the date the action was taken. 
   (2) Within 30 days of receipt of the demand, the legislative body 
shall cure or correct the challenged action and inform the demanding party in 
writing of its actions to cure or correct or inform the demanding party in 
writing of its decision not to cure or correct the challenged action. 
   (3) If the legislative body takes no action within the 30-day 
period, the inaction shall be deemed a decision not to cure or 
correct the challenged action, and the 15-day period to commence the 
action described in subdivision (a) shall commence to run the day 
after the 30-day period to cure or correct expires. 
   (4) Within 15 days of receipt of the written notice of the 
legislative body's decision to cure or correct, or not to cure or 
correct, or within 15 days of the expiration of the 30-day period to 
cure or correct, whichever is earlier, the demanding party shall be 
required to commence the action pursuant to subdivision (a) or 
thereafter be barred from commencing the action. 
   (d) An action taken that is alleged to have been taken in 
violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 
54956.5 shall not be determined to be null and void if any of the 
following conditions exist: 
   (1) The action taken was in substantial compliance with Sections 
54953, 54954.2, 54954.5, 54954.6, 54956, and 54956.5. 
   (2) The action taken was in connection with the sale or issuance 
of notes, bonds, or other evidences of indebtedness or any contract, 
instrument, or agreement thereto. 
   (3) The action taken gave rise to a contractual obligation, 
including a contract let by competitive bid other than compensation 
for services in the form of salary or fees for professional services, 
upon which a party has, in good faith and without notice of a 
challenge to the validity of the action, detrimentally relied. 
   (4) The action taken was in connection with the collection of any tax. 
   (5) Any person, city, city and county, county, district, or any 
agency or subdivision of the state alleging noncompliance with 
subdivision (a) of Section 54954.2, Section 54956, or Section 
54956.5, because of any defect, error, irregularity, or omission in 
the notice given pursuant to those provisions, had actual notice of 
the item of business at least 72 hours prior to the meeting at which 







the action was taken, if the meeting was noticed pursuant to Section 
54954.2, or 24 hours prior to the meeting at which the action was 
taken if the meeting was noticed pursuant to Section 54956, or prior 
to the meeting at which the action was taken if the meeting is held 
pursuant to Section 54956.5. 
   (e) During any action seeking a judicial determination pursuant to 
subdivision (a) if the court determines, pursuant to a showing by 
the legislative body that an action alleged to have been taken in 
violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 
54956.5 has been cured or corrected by a subsequent action of the 
legislative body, the action filed pursuant to subdivision (a) shall 
be dismissed with prejudice. 
   (f) The fact that a legislative body takes a subsequent action to 
cure or correct an action taken pursuant to this section shall not be 
construed or admissible as evidence of a violation of this chapter. 
 
 
54960.5.  A court may award court costs and reasonable attorney fees 
to the plaintiff in an action brought pursuant to Section 54960 or 
54960.1 where it is found that a legislative body of the local agency 
has violated this chapter.  The costs and fees shall be paid by the 
local agency and shall not become a personal liability of any public 
officer or employee of the local agency. 
   A court may award court costs and reasonable attorney fees to a 
defendant in any action brought pursuant to Section 54960 or 54960.1 
where the defendant has prevailed in a final determination of such 
action and the court finds that the action was clearly frivolous and 
totally lacking in merit. 
 
 
54961.  (a) No legislative body of a local agency shall conduct any 
meeting in any facility that prohibits the admittance of any person, 
or persons, on the basis of ancestry or any characteristic listed or 
defined in Section 11135, or which is inaccessible to disabled 
persons, or where members of the public may not be present without 
making a payment or purchase. This section shall apply to every local 
agency as defined in Section 54951. 
   (b) No notice, agenda, announcement, or report required under this 
chapter need identify any victim or alleged victim of tortious 
sexual conduct or child abuse unless the identity of the person has 
been publicly disclosed. 
 








 
Marin Community College District Policy No. 2315
  


Board of Trustees 
 
 


BP 2315 CLOSED SESSIONS 
 
References: 


Education Code Section 72122; 
Government Code Sections 54956.8, 54956.9, 54957, 54957.6, and 11125.4 


 
 
Closed sessions of the Board of Trustees shall only be held as permitted by applicable legal provisions 
including but not limited to the Brown Act, California Government Code, and California Education Code.  
Matters discussed in closed session may include: 


• the appointment, employment, evaluation of performance, discipline or dismissal of a public 
employee; 


• charges or complaints brought against a public employee by another person or employee, unless 
the accused public employee requests that the complaints or charges be heard in an open 
session.  The employee shall be given at least twenty-four (24) hours written notice of the closed 
session; 


• advice of counsel on pending litigation, as defined by law; 
• consideration of tort liability claims as part of the District’s membership in any joint powers agency 


formed for purposes of insurance pooling; 
• Discuss labor disputes with the State Conciliator mediator) when he/she has intervened as 


authorized by law;  (Government Code Section 54957.6) 
• Examine any witnesses in a matter being investigated by the Board; 
• real property transactions; 
• threats to public security; 
• review of the District’s position regarding labor negotiations and giving instructions to the District’s 


designated negotiator; 
• discussion of student disciplinary action, with final action taken in public; 
• conferring of honorary degrees; 
• consideration of gifts from a donor who wishes to remain anonymous; and/or 
• to consider its response to a confidential final draft audit report from the Bureau of State Audits. 


 
The agenda for each regular or special meeting shall contain information regarding whether a closed 
session will be held and shall identify the topics to be discussed in any closed session in the manner 
required by law. 
 
After any closed session, the Board of Trustees shall reconvene in open session before adjourning and 
shall announce any actions taken in closed session and the vote of every member present. 
 
All matters discussed or disclosed during a lawfully held closed session and all notes, minutes, records or 
recordings made of such a closed session are confidential and shall remain confidential unless and until 
required to be disclosed by action of the Board of Trustees or by law. 
 
If any person requests an opportunity to present complaints to the Board about a specific employee, such 
complaints shall first be presented to the Superintendent/President.  Notice shall be given to the 
employee against whom the charges or complaints are directed.  If the complaint is not resolved at the 
administrative level, the matter shall be scheduled for a closed session of the Board of Trustees.  The 
employee shall be given at least twenty-four (24) hours written notice of the closed session, and shall be 
given the opportunity to request that the complaints be heard in an open meeting of the Board. 







 
 


 From current College of Marin Policy 1.5069 titled Closed Sessions 
 
Closed sessions of the Board shall be held only to: 
 


a) Consider the appointment, employment, evaluation of performance, or dismissal of a public 
employee.  G.C. 54947 


 
b) Hear complaints or charges brought against a public employee, unless such employee requests a 


public hearing.  G.C. 54957 
 


c) Discuss among the Board's members or with the Board's representatives and/or consider the 
expulsion, suspension, or discipline of any student when such disclosure may violate the 
Education Code.  E.C. 72122, 48914 (c) 


 
d) Consider legal matters which come within the attorney-client privilege. 


 
e) Discuss labor disputes with the State Conciliator (mediator) when he/she has intervened as 


authorized by law.  G.C. 54957.6 
 


f) Discuss negotiation positions and proposals received from employee exclusive bargaining agents 
or to be made to them by the Board.  G.C. 54957.6 


 
g) Discuss matters of school security with law enforcement agents or agencies. 


 
h) Examine any witnesses in a matter being investigated by the Board.  G.C. 54957 


 
The Board shall reveal the general reason or reasons for closed sessions and report at the next public 
meeting any action taken in such session and the roll call vote thereon, to appoint, employ, or dismiss any 
public employee.  An exception to the announcement of the roll call exists if the vote is unanimous.  G.C. 
54957.1 
 
Confidential notes of closed sessions shall be kept by the Board Secretary, and shall not be a public 
record.  G.C. 54957.2 
 
 


 From current College of Marin Policy 1.2050 titled Removal 
 
Repeated violations of the confidentiality of closed sessions by a Board member shall be grounds for 
removal from office. 
 
Also see BP 2715 titled Code of Ethics/Standards of Practice 
 
 
Date Adopted:    
(Replaces current College of Marin Policies 1.5060 and 
1.2050) 


 


 
 
NOTE:  This policy is legally required.  The language in underlined regular text is recommended from 
the Community College League and legal counsel (Liebert Cassidy Whitmore).  The language in black ink 
is from current College of Marin Policies 1.5060 titled Closed Sessions and 1.2050 titled Removal 
adopted on 12-10-80 and revised on 5-10-05.  The language struck through is recommended for deletion.  
The language in underlined italics reflects recommended revisions by the Superintendent/President. This 







policy was reviewed by the Board Cub-Committee on Policy at its 5-13-08 Meeting and recommended to 
move forward. 







 


Legal Citations for BP 2315 
 
CALIFORNIA CODES EDUCATION CODE SECTION 72122 
 
 
72122.  The governing board of a community college district shall, 
unless a request by the student has been made pursuant to this 
section, hold closed sessions if the board is considering the 
suspension of, or disciplinary action or any other action in 
connection with any student of the community college district, if a 
public hearing upon the question would lead to the giving out of 
information concerning students which would be in violation of state 
or federal law regarding the privacy of student records. 
   Before calling a closed session of the governing board of the 
district to consider these matters, the governing board of the 
district shall, in writing, by registered or certified mail or by 
personal service, if the student is a minor, notify the student and 
his or her parent or guardian, or the student if the student is an 
adult, of the intent of the governing board of the district to call 
and  hold the closed session.  Unless the student, or his or her 
parent, or guardian shall, in writing, within 48 hours after receipt 
of the written notice of intention, request that the hearing of the 
governing board be held as a public meeting, then the hearing to 
consider those matters shall be conducted by the governing board in 
closed session.  If the written request is served upon the clerk or 
secretary of the governing board, the meeting shall be public except 
that any discussion at the meeting that might be in conflict with the 
right to privacy of any student other than the student requesting 
the public meeting or on behalf of whom the meeting is requested, 
shall be in closed session.  Whether the matter is considered at a 
closed session or at a public meeting, the final action of the 
governing board of the community college district shall be taken at a 
public meeting and the result of that action shall be a public 
record of the community college district. 
   The governing board of a community college district may hold 
closed sessions to consider the conferring of honorary degrees or to 
consider gifts from a donor who wants to remain anonymous. 
 
 
CALIFORNIA CODES GOVERNMENT CODE SECTIONS 54956.8, 54956.9, 
54957, 54957.6, 11125.4 
 
 
54956.8.  Notwithstanding any other provision of this chapter, a 
legislative body of a local agency may hold a closed session with its 
negotiator prior to the purchase, sale, exchange, or lease of real 
property by or for the local agency to grant authority to its 
negotiator regarding the price and terms of payment for the purchase, 
sale, exchange, or lease. 
   However, prior to the closed session, the legislative body of the 
local agency shall hold an open and public session in which it 
identifies its negotiators, the real property or real properties 
which the negotiations may concern, and the person or persons with 







whom its negotiators may negotiate. 
   For purposes of this section, negotiators may be members of the 
legislative body of the local agency. 
   For purposes of this section, "lease" includes renewal or 
renegotiation of a lease. 
   Nothing in this section shall preclude a local agency from holding 
a closed session for discussions regarding eminent domain 
proceedings pursuant to Section 54956.9. 
 
 
54956.9.  Nothing in this chapter shall be construed to prevent a 
legislative body of a local agency, based on advice of its legal 
counsel, from holding a closed session to confer with, or receive 
advice from, its legal counsel regarding pending litigation when 
discussion in open session concerning those matters would prejudice 
the position of the local agency in the litigation. 
   For purposes of this chapter, all expressions of the lawyer-client 
privilege other than those provided in this section are hereby 
abrogated.  This section is the exclusive expression of the 
lawyer-client privilege for purposes of conducting closed-session 
meetings pursuant to this chapter. 
   For purposes of this section, "litigation" includes any 
adjudicatory proceeding, including eminent domain, before a court, 
administrative body exercising its adjudicatory authority, hearing 
officer, or arbitrator. 
   For purposes of this section, litigation shall be considered 
pending when any of the following circumstances exist: 
   (a) Litigation, to which the local agency is a party, has been 
initiated formally. 
   (b) (1) A point has been reached where, in the opinion of the 
legislative body of the local agency on the advice of its legal 
counsel, based on existing facts and circumstances, there is a 
significant exposure to litigation against the local agency. 
   (2) Based on existing facts and circumstances, the legislative 
body of the local agency is meeting only to decide whether a closed 
session is authorized pursuant to paragraph (1) of this subdivision. 
   (3) For purposes of paragraphs (1) and (2), "existing facts and 
circumstances" shall consist only of one of the following: 
   (A) Facts and circumstances that might result in litigation 
against the local agency but which the local agency believes are not 
yet known to a potential plaintiff or plaintiffs, which facts and 
circumstances need not be disclosed. 
   (B) Facts and circumstances, including, but  not limited to, an 
accident, disaster, incident, or transactional occurrence that might 
result in litigation against the agency and that are known to a 
potential plaintiff or plaintiffs, which facts or circumstances shall 
be publicly stated on the agenda or announced. 
   (C) The receipt of a claim pursuant to the Tort Claims Act or some 
other written communication from a potential plaintiff threatening 
litigation, which claim or communication shall be available for 
public inspection pursuant to Section 54957.5. 
   (D) A statement made by a person in an open and public meeting 
threatening litigation on a specific matter within the responsibility 
of the legislative body. 
   (E) A statement threatening litigation made by a person outside an 
open and public meeting on a specific matter within the 
responsibility of the legislative body so long as the official or 







employee of the local agency receiving knowledge of the threat makes 
a contemporaneous or other record of the statement prior to the 
meeting, which record shall be available for public inspection 
pursuant to Section 54957.5.  The records so created need not 
identify the alleged victim of unlawful or tortious sexual conduct or 
anyone making the threat on their behalf, or identify a public 
employee who is the alleged perpetrator of any unlawful or tortious 
conduct upon which a threat of litigation is based, unless the 
identity of the person has been publicly disclosed. 
   (F) Nothing in this section shall require disclosure of written 
communications that are privileged and not subject to disclosure 
pursuant to the California Public Records Act (Chapter 3.5 
(commencing with Section 6250) of Division 7 of Title 1). 
   (c) Based on existing facts and circumstances, the legislative 
body of the local agency has decided to initiate or is deciding 
whether to initiate litigation. 
   Prior to holding a closed session pursuant to this section, the 
legislative body of the local agency shall state on the agenda or 
publicly announce the subdivision of this section that authorizes the 
closed session.  If the session is closed pursuant to subdivision 
(a), the body shall state the title of or otherwise specifically 
identify the litigation to be discussed, unless the body states that 
to do so would jeopardize the agency's ability to effectuate service 
of process upon one or more unserved parties, or that to do so would 
jeopardize its ability to conclude existing settlement negotiations 
to its advantage. 
   A local agency shall be considered to be a "party" or to have a 
"significant exposure to litigation" if an officer or employee of the 
local agency is a party or has significant exposure to litigation 
concerning prior or prospective activities or alleged activities 
during the course and scope of that office or employment, including 
litigation in which it is an issue whether an activity is outside the 
course and scope of the office or employment. 
 
54957.  (a) Nothing contained in this chapter shall be construed to 
prevent the legislative body of a local agency from holding closed 
sessions with the Attorney General, district attorney, agency 
counsel, sheriff, or chief of police, or their respective deputies, 
or a security consultant or a security operations manager, on matters 
posing a threat to the security of public buildings, a threat to the 
security of essential public services, including water, drinking 
water, wastewater treatment, natural gas service, and electric 
service, or a threat to the public's right of access to public 
services or public facilities. 
   (b) (1) Subject to paragraph (2), nothing contained in this 
chapter shall be construed to prevent the legislative body of a local 
agency from holding closed sessions during a regular or special 
meeting to consider the appointment, employment, evaluation of 
performance, discipline, or dismissal of a public employee or to hear 
complaints or charges brought against the employee by another person 
or employee unless the employee requests a public session. 
   (2) As a condition to holding a closed session on specific 
complaints or charges brought against an employee by another person 
or employee, the employee shall be given written notice of his or her 
right to have the complaints or charges heard in an open session 
rather than a closed session, which notice shall be delivered to the 







employee personally or by mail at least 24 hours before the time for 
holding the session.  If notice is not given, any disciplinary or 
other action taken by the legislative body against the employee based 
on the specific complaints or charges in the closed session shall be 
null and void. 
   (3) The legislative body also may exclude from the public or 
closed meeting, during the examination of a witness, any or all other 
witnesses in the matter being investigated by the legislative body. 
   (4) For the purposes of this subdivision, the term "employee" 
shall include an officer or an independent contractor who functions 
as an officer or an employee but shall not include any elected 
official, member of a legislative body or other independent 
contractors.  Nothing in this subdivision shall limit local officials' 
ability to hold closed session meetings pursuant to Sections 1461, 
32106, and 32155 of the Health and Safety Code or Sections 37606 and 
37624.3 of the Government Code.  Closed sessions held pursuant to 
this subdivision shall not include discussion or action on proposed 
compensation except for a reduction of compensation that results from 
the imposition of discipline. 
 
 
54957.6.  (a) Notwithstanding any other provision of law, a 
legislative body of a local agency may hold closed sessions with the 
local agency's designated representatives regarding the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of its 
represented and unrepresented employees, and, for represented employees, any 
other matter within the statutorily provided scope of representation. 
   However, prior to the closed session, the legislative body of the 
local agency shall hold an open and public session in which it 
identifies its designated representatives. 
   Closed sessions of a legislative body of a local agency, as permitted in 
this section, shall be for the purpose of reviewing its position and 
instructing the local agency's designated representatives. 
   Closed sessions, as permitted in this section, may take place prior to and 
during consultations and discussions with representatives of employee 
organizations and unrepresented employees. 
   Closed sessions with the local agency's designated representative 
regarding the salaries, salary schedules, or compensation paid in the form of 
fringe benefits may include discussion of an agency's available funds and 
funding priorities, but only insofar as these discussions relate to providing 
instructions to the local agency's designated representative. 
   Closed sessions held pursuant to this section shall not include 
final action on the proposed compensation of one or more 
unrepresented employees. 
   For the purposes enumerated in this section, a legislative body of 
a local agency may also meet with a state conciliator who has 
intervened in the proceedings. 
   (b) For the purposes of this section, the term "employee" shall 
include an officer or an independent contractor who functions as an 
officer or an employee, but shall not include any elected official, 
member of a legislative body, or other independent contractors. 
 
 
11125.4.  (a) A special meeting may be called at any time by the 
presiding officer of the state body or by a majority of the members 
of the state body. A special meeting may only be called for one of 
the following purposes when compliance with the 10-day notice 







provisions of Section 11125 would impose a substantial hardship on the state 
body or when immediate action is required to protect the public interest: 
   (1) To consider "pending litigation" as that term is defined in 
subdivision (e) of Section 11126. 
   (2) To consider proposed legislation. 
   (3) To consider issuance of a legal opinion. 
   (4) To consider disciplinary action involving a state officer or employee. 
   (5) To consider the purchase, sale, exchange, or lease of real property. 
   (6) To consider license examinations and applications. 
   (7) To consider an action on a loan or grant provided pursuant to 
Division 31 (commencing with Section 50000) of the Health and Safety Code. 
   (8) To consider its response to a confidential final draft audit 
report as permitted by Section 11126.2. 
   (9)  To provide for an interim executive officer of a state body upon the 
death, incapacity, or vacancy in the office of the executive officer. 
   (b) When a special meeting is called pursuant to one of the 
purposes specified in subdivision (a), the state body shall provide 
notice of the special meeting to each member of the state body and to 
all parties that have requested notice of its meetings as soon as is 
practicable after the decision to call a special meeting has been 
made, but shall deliver the notice in a manner that allows it to be 
received by the members and by newspapers of general circulation and 
radio or television stations at least 48 hours before the time of the 
special meeting specified in the notice. Notice shall be made 
available to newspapers of general circulation and radio or 
television stations by providing that notice to all national press 
wire services. Notice shall also be made available on the Internet 
within the time periods required by this section. The notice shall 
specify the time and place of the special meeting and the business to 
be transacted. The written notice shall additionally specify the 
address of the Internet Web site where notices required by this 
article are made available. No other business shall be considered at 
a special meeting by the state body. The written notice may be 
dispensed with as to any member who at or prior to the time the 
meeting convenes files with the clerk or secretary of the state body 
a written waiver of notice. The waiver may be given by telegram, 
facsimile transmission, or similar means.  The written notice may 
also be dispensed with as to any member who is actually present at 
the meeting at the time it convenes. Notice shall be required 
pursuant to this section regardless of whether any action is taken at 
the special meeting. 
   (c) At the commencement of any special meeting, the state body 
must make a finding in open session that the delay necessitated by 
providing notice 10 days prior to a meeting as required by Section 
11125 would cause a substantial hardship on the body or that 
immediate action is required to protect the public interest. The 
finding shall set forth the specific facts that constitute the 
hardship to the body or the impending harm to the public interest. 
The finding shall be adopted by a two-thirds vote of the body, or, if 
less than two-thirds of the members are present, a unanimous vote of 
those members present. The finding shall be made available on the 
Internet.  Failure to adopt the finding terminates the meeting. 
 








 
Marin Community College District Policy No. 4010
 


Academic Affairs 
 
 


BP 4010 ACADEMIC CALENDAR 
 
References: 


Education Code Sections 70902(b)(12) and 84890; 
Title 5 Sections 55700 et seq. and 58142 


 
 
The Superintendent/President shall, in consultation with the appropriate groups, submit to the Board for 
approval an academic calendar. 
 
 


 From current College of Marin Policy 7.0006 titled District Operations Calendar (EC 84890, 
5 CAC 55700-32) 


 
The Superintendent/President shall develop and submit for review and approval a District Operations 
Calendar which may be a flexible calendar.  Such Calendar shall include the dates of all activities of the 
District requires for operational purposes.  These dates include, but are not limited to, the following: 
 
 (a)  Registration dates for credit and noncredit classes 
 (b)  Terms for credit and noncredit classes 
 (c)  Final examinations 
 (d)  Class recesses 
 (e)  Holidays 
 (f)  Summer and other intersessions 
 (g)  Scheduled closings of facilities 
 
This policy shall not preempt legitimate rights afforded to collective bargaining units within the scope of 
negotiations. 
 
The Board shall reserve the right to alter the approved District Operations Calendar when feasible and 
advisable in the best interest of the students of the District. 
 
Also see AP 4010 titled Academic Calendar 
 
 
----------------------------------------------------------------------------------------------------------- 
NOTE:  The underlined regular type signifies legally required language recommended from the 
Community College League and legal counsel (Liebert Cassidy Whitmore).  The language that is struck 
through is from current College of Marin Policy 7.0006 titled District Operations Calendar adopted 5/12/81 
and revised on 4/9/85 and recommended for deletion.  The information in underlined italics was added by 
the Office of Student Learning. This policy was reviewed by the Vice President and Deans on 11/14/07.  
This policy was reviewed by Vice President Martinez on 8/13/08. The policy was reviewed by Vice 
President Chang and Academic Senate President Yolanda Bellisimo on February 12, 2009 and 
recommended to go forward. The policy was passed by the Academic Senate February 19, 2009 under 
its 10 plus 1 purview and recommended to be sent to the Task Force, College Council and Board of 
Trustees as an Information Item. 
 
Date Adopted:    
(Replaces current College of Marin Policy 7.0006)  
 







Legal Citations for Policy/Procedure 4010 Academic Calendar 
 
Education Code Section 70902 (b) (21) and 84809; Title 5 Section 55700, 58142  


 
CALIFORNIA CODES EDUCATION CODE SECTION 70902 (b) (12) and 84890 


 
 
70902  
(b) In furtherance of subdivision (a), the governing board of each 
community college district shall do all of the following: 
 (12) Within the framework provided by law, determine the district's academic calendar, 
including the holidays it will observe. 
 
84890.   
A community college district board may offer, subject to the 
approval of the Board of Governors of the California Community 
Colleges, and in accordance with rules and regulations to be adopted 
by the board of governors, courses under a flexible calendar. 
 


 
Title 5 Section 55700 and 58142 


 
TITLE 5. EDUCATION 


DIVISION 6. CALIFORNIA COMMUNITY COLLEGES 
CHAPTER 6. CURRICULUM AND INSTRUCTION 


SUBCHAPTER 8. ACADEMIC CALENDAR 
 
 
55700. Scope.  


 
The provisions of this article pertain to changes made to any traditional academic year calendar 
consisting of at least 35 weeks of instruction and evaluation. The conversion to a flexible 
calendar operation is not addressed by the provisions of this article; rather, the provisions of 
article 2 (commencing with section 55720) govern the flexible calendar option. 


   Note: Authority cited: Sections 66700 and 70901, Education Code. Reference: Section 70901, 
Education Code.  


 
 
55700.1. Studies on a Quarter System, Trimester Basis or Flexible Calendar.  
 
At the request of a community college district, the Chancellor may approve a program of studies 
on a quarter system or a trimester basis, or a flexible calendar. 


     Note: Authority cited: Sections 66700 and 70901, Education Code. Reference: Section 
70901, Education Code.  







 
 
58142. Required Time for Maintaining Colleges During Preceding Fiscal Year; Withholding of 
Apportionment upon Failure to Comply.  


 
 
(a) No community college district, other than one newly formed, shall, except as otherwise 
provided in this article, receive its full apportionment from the State School Fund unless it has 
maintained the colleges of the district for at least 175 days during the next preceding fiscal year. 
 
(b) For the purposes of this article, the Board of Governors shall establish standards to determine 
whether the districts maintained the colleges of the district for at least 175 days during the next 
preceding fiscal year. 
 
(c) If a community college district fails to maintain its colleges for the required 175 days, the 
Board of Governors shall withhold from that district's apportionment the product of 0.01143 
times the district's apportionment for each additional day the district would have had to maintain 
its colleges in order to meet the requirement prescribed by this section. This subdivision shall 
apply retroactively to fiscal year 1975-76 and each fiscal year thereafter. 
 


     Note: Authority cited: Sections 66700 and 70901, Education Code. Reference: Section 
70901, Education Code.  


 
 


 








 
Marin Community College District Policy CCLC No. 6700
  


Business and Fiscal Affairs 
 


BP 6700 CIVIC CENTER AND OTHER FACILITIES USE 
 
References: 


Education Code Sections 82537, 82542, and 82544 
 
 
The Marin Community College District is a civic center.  Use of this civic center shall be 
granted as provided by law. The Superintendent/President shall establish administrative 
procedures regarding the use of District property, including but not limited to facilities, 
equipment, and supplies by community groups and other outside contractors. 
 
These administrative procedures shall reflect the requirements of applicable law, 
including Education Code Section 82537, regarding civic centers.  The procedures shall 
include reasonable rules regarding the time, place, and manner of use of District 
facilities.  They shall assure that persons or organizations using District property are 
charged such fees as are authorized by law.  Public use of District property shall not 
interfere with scheduled instructional programs or other activities. 
 
No group or organization may use District property for purposes that discriminate on the 
basis of race, color, religion, ancestry, national origin, disability, sex (i.e., gender), or 
sexual orientation, or the perception that a person has one or more of the foregoing 
characteristics. 
 
 


 From current College of Marin Policy 3.0010 titled Community Use of 
District Facilities 


 
EC 82537, 82542, 82544 
 
District facilities shall be used for incidental short-term use to the extent of the District's 
fiscal ability to meet general education, civic, cultural, and recreational needs of District 
residents.  Long-term use of facilities is a contractual matter and outside the scope of 
this Policy. 
 
Therefore, it shall be the policy of the Board to: 


1. Make available the buildings and grounds owned by the District to 
organizations and businesses; and 


2. Permit use of its facilities, subject to the fee schedule and limitations 
set forth below. 


 







The following general limits shall govern community use of facilities: 
 


1. Use of District facilities shall be for the purpose of public, literary, 
scientific, recreational, educational, or public agency meetings, or for the 
discussion of matters of general or public interest upon such terms and 
conditions as the Board deems appropriate.  Use of District facilities is 
subject to the limitations, requirements, fees, and restrictions set forth in 
this Board policy. 
 


2. Use of District buildings or grounds may be granted to any church or 
religious organization for the conduct of religious services for temporary 
periods where such church or organization has no suitable meeting place 
for the conduct of such services upon such terms and conditions as the 
Board deems appropriate.  Use of District facilities is subject to the 
limitations, requirements, fees, and restrictions set forth in this Board 
policy. 
 


3. No use shall be granted in such a manner as to constitute a monopoly for 
the benefit of any person or organization.  A facilities use permit shall be 
renewable and revocable at the discretion of the Board at any time. 
 


4. A permit is required for any use of college facilities.  The permit can be 
cancelled for failure to follow the procedures as outlined in the permit. 


 
5. Fees as specified below shall be a requirement for use.  All users of 


facilities shall be subject to charges by the District for any special services 
or equipment required, in accordance with the approved schedules of 
charges which are determined annually by the Board of Trustees.  (Fee 
schedules attached) 


 
6. The use of the facilities shall be denied when: 


 
a. It is inconsistent with the use of the buildings or grounds for District 
purposes; or 
 
b. It interferes with the use and occupancy of District grounds and 
facilities by the District, or 
 
c. The facility has been totally or partially closed for repair, renovation, 
or to conserve energy, or 
 
d. The District determines that the user proposes insufficient 
supervision of the use. 


 
Priorities for Use of District Facilities 
 







Under the conditions listed above, district facilities may be made available for 
community use, after the needs of dDistrict classes, events, or activities have been 
accommodated, in the following order of priority: 
 


l. Any classes, events, or activities directly related to the District. 
 
2. Programs offered by extension branches of higher educational institutions 


of direct benefit to citizens of Marin County. 
 


3. Educational or cultural events and/or activities sponsored by Marin County 
organizations. 


 
4. Other events and/or activities sponsored by Marin County organizations or 


events sponsored by out-of-county charitable organizations. 
 


5. Events for which fees are charged or contributions solicited by 
commercial-for-profit organizations. 
 


CHARGES FOR USE 
 
A. Processing Fee 
 
 All organizations in Groups III, IV, and V listed below shall pay a non-refundable 


processing fee per Request.  Fee is be submitted at the time of application. 
 
B. Direct Costs 
 
 "Direct Costs" means those costs of supplies, utilities, janitorial services, services 


of any other District employee, and salaries paid District employees necessitated 
by the organization's use of the District facilities and grounds. 


 
C. Fair Rental Value 
 
 "Fair Rental Value:" means the direct costs to the District plus the amortized 


costs of the District facilities or grounds used for the duration of the activity 
authorized, as listed in schedule A (attached). 


 
D. Personnel Costs 
 
 All organizations shall be charged personnel costs sufficient to cover all costs to 


the District of any use which requires such services, as supervision, set-up, 
clean-up, security, etc., which cannot be provided as part of an employee's 
normal duties.  These costs are listed in schedule B (attached). 


 
E. Equipment Rental Fees 
 







 Rental fees for equipment are listed in schedule C (attached) and shall be 
assessed on all users of District facilities and grounds if use of such equipment is 
requested by the user. 


 
Fee categories shall be as follows: 
 
GROUP I - FREE USE 
 


1. No fair rental value shall be charged for COM academic departments or 
disciplines, recognized student organizations, recognized employee 
groups, auxiliary organizations as recognized by the Board of Trustees, 
i.e., Alumni Association and COM Foundation.  COM groups, as listed 
above, who co-sponsor events with non-COM organizations shall be 
granted free use when no fundraising is involved, and provided that the 
following is satisfied: 


 
a. The COM co-sponsoring group must participate fully in and assume 


at least equal responsibility for the event, i.e., a member of the 
COM group must be involved in planning, development, 
implementation, and production, and must be present and 
responsible at the event. 


 
b. For COM group events and COM co-sponsored events where 


fundraising occurs the COM group must file with the Fiscal Services 
office a Fundraising Form, signed by an authorized member of 
each sponsor.  In order to be eligible for no charge for fair rental 
value charges, funds raised (including donations) must be spent 
entirely to support District students and programs. 


 
c. The non-COM organization is responsible for any personnel costs 


involved with the event. 
 


2. When funds collected go in whole or in part to an off-campus organization 
or for an off-campus purpose, the sponsoring group shall be subject to the 
charges defined for Group IV. 
 


3. Organizations may apply for a waiver for fees that are assessed and must 
send for the request in writing with application for use.  A decision will be 
made by the District and issued with the use permit. 


 
GROUP II  FREE USE 
 
The use of District buildings, grounds, and equipment shall be granted without charge 
for fair rental value and direct costs to public agencies, including the American Red 
Cross, for mass care and welfare shelters during disasters or other emergencies 
affecting the public health and welfare, and the District may cooperate with such 







agencies in furnishing and maintaining such services as the District may deem 
necessary to meet the needs of the community. 
 
GROUP III - NON-PROFIT EVENT WITHOUT FEE 
 
Non-profit groups and public agencies, when the event is free (with no donations 
requested) and open to the public, shall be charged the direct costs as necessitated by 
the organization's use of District facilities and property. 
 
Organizations may apply for a waiver of fees that are assessed and must send for the 
request in writing with application for use.  A decision will be made by the District and 
the use permit issued in accordance with that decision. 
 
GROUP IV - NON-PROFIT EVENT WITH FEE 
 
Non-profit groups and public agencies, when admission fees or monies are collected, 
shall be charged direct costs.  Money collected includes the following:  admission 
charge, solicitation of a donation, freewill offering, tuition payment, registration fee, entry 
fee, charge for supplies, payment of a speaker, or sale of literature or any other 
material. 
 
GROUP V - RELIGIOUS ORGANIZATIONS AND PRIVATE OR COMMERCIAL 
GROUPS 
 
Private or commercial groups or religious organizations who use District facilities for the 
purpose of conducting religious services shall be charged both direct costs and fair 
rental value for use of facilities. 
 
ATTACHMENTS 
 
Fee schedules to be applied by the District are: 
 
 Schedule A Rental Fees for Facilities 
 Schedule B Salaries for District Personnel 
 Schedule C Rental Fees for Equipment 
 
The fees for Schedules A, B, and C shall be determined annually by the Board of 
Trustees. 
 


For the purposes of implementing this policy, Schedule B shall be the prevailing 
wage scale for District employees, as approved by the Board of Trustees and 
maintained by the District Personnel Office. 


 
 
 
NOTE: The underlined bold language indicates legally required language recommended by the 
Community College League and legal counsel (Liebert Cassidy Whitmore). The language in black ink is 







recommended by College Operations. The text struck through is from current College of Marin Policy 
3.0010 titled Community Use of District Facilities adopted on 10/28/81 and revised on 1/15/85 and 
7/27/94. This policy was reviewed at the March 20, 2008 Task Force Meeting and is recommended by 
College Council for adoption. It went to the Board for 1st reading starting June 10, 2008. The Board 
requested the accompanying Administrative Procedure (AP 6700) be reviewed by legal council. Nancy 
Klein of School and Legal Services reviewed and recommended changes to AP 6700 which have been 
incorporated.  3-31-09 Al Harrison BP 6700 to go back to BOT for 2nd reading and the revised AP 6700 as 
an Information Item. 
 
Date Adopted:   
(Replaces current College of Marin Policy 
3.0010) 


 


 





