
MARIN COMMUNITY COLLEGE DISTRICT 
Kentfield, CA  94904 

 
BOARD AGENDA ITEM 

 
To: Board of Trustees Date: November 17, 2009 
From: Superintendent/President Item & File No.  
   
Subject:                First Reading of Revised Board Policies 
                        
Reason for Board Consideration:  Enclosure(s): 
 

 INFORMATION 
 

 
BACKGROUND: 
 
The Marin Community College District is in the process of updating and aligning the District’s Board 
Policies with the recommended policies developed through the legal firm of Liebert Cassidy Whitmore in 
conjunction with the Community College League of California (CCLC). The District is a member of the 
Board Policy and Administrative Procedure Subscription Service coordinated by the CCLC. 
 
ANALYSIS: 
 
The District’s current Board Policy Manual has not been revised for quite some time. Therefore, the Board 
Policy Manual is being reorganized and updated to align with the recommended policy information 
provided by the Policy and Procedure Subscription Service. Fifty-nine community college districts 
throughout the state are embarking on or have completed this same process. 
 
There are seven chapters of the Board Policy Manual that include the following sections: 1) The District, 2) 
Board of Trustees, 3) General Institution, 4) Academic Affairs, 5) Student Services, 6) Business and Fiscal 
Affairs, and 7) Human Resources. The goal will be to review the current Board Policies and align them 
with the recommended policy information provided by the Policy and Procedure Subscription Service.  
 
Board Policies and Administrative Procedures for Chapters 1 and 2 will undergo administrative review by 
Dr. Jane Wright and Dr. Frances White.  After this review, the new draft will be evaluated by the Board 
Subcommittee on Policy for suggested revisions.  Revisions will then be reviewed as information items at 
the BP/AP Revision Task Force and College Council.  Once these steps have been completed, finished 
Board Policies will be submitted to the full Board for first reading and adoption. Administrative Procedures 
will be presented as information items. 
 
Board Policies and Administrative Procedures for Chapters 3 through 7 will undergo administrative review 
by Dr. Jane Wright and Dr. Frances White.  After this review, the new draft will be evaluated by the BP/AP 
Revision Task Force for suggested revisions.  Revisions will then be reviewed as information items at 
College Council.  Once these steps have been completed, finished Board Policies will be submitted to the 
full Board for first reading and adoption. Administrative Procedures will be presented as information items.  
 
Board Policies 2015, 2105, 2360, 2431, 2432, 2610, 2715, 2716, 2717, 2735, 2740, 2745, and 4030 are 
now ready for review by the Board of Trustees. 
 
 
 
FISCAL ANALYSIS: 



 
No fiscal impact for the District. 
 
 
  
RECOMMENDATION: 
 
The Superintendent/President recommends that the Board of Trustees receive Board Policies , 2105, 2360, 
2431, 2432, 2610, 2715, 2716, 2717, 2735, 2740, 2745, and 4030 for first reading and discussion. 
 
 
 

Administrator Initiating Item    Dr. Frances L. White, Superintendent/President  
 





 
Marin Community College District Policy No. 2015
   


Board of Trustees 
 
 


BP 2015  STUDENT TRUSTEE 
 
Reference: 


Education Code Section 72023.5 
 
 


 From current College of Marin Policy 1.2011 titled Non‐Voting Student Member of the 
Board 


 
The governing Board of Trustees shall  include a non‐voting student member  in addition to the 
publicly‐elected Board members. 
 


a) In  accordance with  Education Code  Section  72023.5,  the non‐voting  student member 
shall: 


1) have  the  right  to  attend  and  participate  fully  in  discussions  of  issues  at  all 
meetings of the Board of Trustees except, the student shall not have the right, or 
be afforded the opportunity to attend closed sessions of the Board of Trustees; 


2) not be held liable for any acts of the governing Board of Trustees; 
3) be selected by an election held prior to May 15, run by the student government 


of the College, and shall be recalled only by a vote of the students enrolled in the 
College  in  accordance with  procedures  prescribed  by  the Governing  Board  of 
Trustees; 


4) be a resident of California, enrolled in the College for at least five semester units 
and  shall  meet  and  maintain  the  minimum  standards  of  scholarship  for 
community college students (2.0 GPA) throughout his/her entire term; 


5) serve a one‐year term commencing on June 1 of each year; and 
6) be entitled to a mileage allowance to the same extent as publicly‐elected Board 


members, but is not entitled to any other compensation except by discretion of 
the governing Board of Trustees. 


 
b) By discretion of the governing Board of Trustees, the non‐voting student member may: 


1) make  and  second  motions;  cast  an  advisory  vote  on  any  item,  excluding 
personnel and legal matters; 


2) receive  compensation  at  the  rate  of  50%  of  the  maximum  amount  of 
compensation authorized by Education Code Section 72425 as  it now exists or 
may hereafter be amended; 







3) receive no other benefits or compensation from the District except as appears in 
section (a)(6) or (b)(2); and 


4) participate in all phases of MCCD Board of Trustees evaluation procedures. 
5) contribute input to the evaluation of the Superintendent/President, but may not 


participate in any closed session meeting involving the Board’s evaluation of the 
Superintendent/President. 


 
c) To meet the requirements of Education Code Section 72023.5 as respects  its affording 


the non‐voting student members the privileges enumerated in section (b) of this policy, 
the Board of Trustees shall consider the re‐adoption of  its policies at  its organizational 
meeting  to  include  the  adoption  of  these  rules  and  regulations  for  a  one‐year  term 
commencing on the following May 15. 


 
NOTE:   This policy  is  legally  required.   The  language  in black  ink  is  from current College of Marin Policy 1.2011 
titled Non‐Voting Student Member of the Board adopted on 12‐10‐80 and revised on 5‐10‐05.  The information in 
underlined italics reflects recommended revisions by the Student Affairs Office. 
 
Date Adopted:   
(Replaces current College of Marin Policy 
1.2011) 


 


 







 


Legal Citation for BP 2015 
 
CALIFORNIA CODES EDUCATION CODE SECTION 72023.5 
 
72023.5.  (a) The governing board of each community college district shall 
order the inclusion within the membership of the governing board, in addition 
to the number of members otherwise prescribed, of one or more  nonvoting 
students who are residents of California as determined pursuant to Part 41 
(commencing with Section 68000). 
These students shall have the right to attend each and all meetings of the 
governing board, except that student members shall not have the right, or be 
afforded the opportunity, to attend executive sessions of the governing 
board. 
   The students selected to serve on the governing board, in addition 
to being residents of California as determined pursuant to Part 41 
(commencing with Section 68000), shall be enrolled in a community 
college of the district and shall be chosen, and shall be recalled, 
by the students enrolled in the community colleges of the district in 
accordance with procedures prescribed by the governing board.  A 
student member shall be required throughout the term of his or her 
appointment to be enrolled in a community college of the district for 
at least five semester units, or its equivalent, and shall meet and maintain 
the minimum standards of scholarship for community college students 
prescribed by the community college district.  The term of the student 
members shall be one year commencing on June 1 of each year. 
   The nonvoting student members appointed pursuant to this section shall be 
entitled to mileage allowance to the same extent as regular members, but are 
not entitled to the compensation prescribed by Section 72425. 
   A nonvoting student member shall be seated with the members of the 
governing board and shall be recognized as a full member of the 
board at the meetings, including receiving all materials presented to 
the board members and participating in the questioning of witnesses 
and the discussion of issues. 
   The nonvoting student member shall not be included in determining 
the vote required to carry any measure before the board. 
   The nonvoting student member shall not be liable for any acts of the 
governing board. 
   (b) Notwithstanding subdivision (a), the student member or members 
selected to serve on the governing board of a community college district 
pursuant to subdivision (a) may do any of the following: 
   (1) Make and second motions at the discretion of the governing board. 
   (2) Attend closed sessions, other than closed sessions on personnel 
matters or collective bargaining matters, at the discretion of the governing 
board. 
   (3) Receive compensation, at the discretion of the governing 
board, up to the amount prescribed by Section 72425. 
   (4) Serve a term of one year commencing on May 15 of each year, at 
the discretion of the governing board. 
   (c) It is the intent of the Legislature that any decision or 
action, including any contract entered into pursuant thereto, upon 
the motion or second of a motion of a student member, shall be fully 
legal and enforceable against the district or any party thereto. 







   (d) The governing board of each community college district that affords 
the student member or members of the board any of the privileges enumerated 
in subdivision (b) shall, by May 15 of each year, adopt rules and regulations 
implementing this section.  These rules and regulations shall be effective 
until May 15 of the following year. 
 








 
 Marin Community College District Policy No. 2105
   


Board of Trustees 
 
 


BP 2105  ELECTION OF STUDENT TRUSTEE 
 
References: 


Education Code Sections 72023.5 and 72103 
 
 
The student member shall be chosen by the students enrolled in the District as follows: 
 
The  Student  Trustee  shall  be  elected  by  all  the  students  of  the  student  body  in  a  general 
election held for that purpose.  Normally an election will be held in the spring semester so that 
the office is filled by June 1. 
 
Special  elections  shall  be  held  if  the  office  becomes  vacant  by  reason  of  the  resignation  or 
disqualification of an elected student member, or by any other reasons.  Special elections shall 
be  held  within  thirty  (30)  days  after  notice  of  the  vacancy  comes  to  the  attention  of  the 
Superintendent/President. 
 
Candidates for the position may nominate themselves or be nominated by others by the filing 
of an application certifying that the candidate is eligible for service under the criteria set forth 
in  California  law  and  these  policies.    The  election  will  be  conducted  in  accordance  with 
administrative procedures established by the Superintendent/ President. 
 
NOTE:    This  policy  is  legally  advised.    The  language  in  underlined  regular  text    is  recommended  from  the 
Community College League and legal counsel (Liebert Cassidy Whitmore). 
 
Date Adopted:   
(This is a new policy recommended by the 
League and the League’s legal counsel) 


 


 







 


Legal Citations for BP 2105 
 
EDUCATION CODE SECTION 72023.5 
 
72023.5.  (a) The governing board of each community college district shall 
order the inclusion within the membership of the governing board, in addition 
to the number of members otherwise prescribed, of one or more  nonvoting 
students who are residents of California as determined pursuant to Part 41 
(commencing with Section 68000). 
These students shall have the right to attend each and all meetings of the 
governing board, except that student members shall not have the right, or be 
afforded the opportunity, to attend executive sessions of the governing 
board. 
   The students selected to serve on the governing board, in addition 
to being residents of California as determined pursuant to Part 41 
(commencing with Section 68000), shall be enrolled in a community 
college of the district and shall be chosen, and shall be recalled, 
by the students enrolled in the community colleges of the district in 
accordance with procedures prescribed by the governing board.  A 
student member shall be required throughout the term of his or her 
appointment to be enrolled in a community college of the district for 
at least five semester units, or its equivalent, and shall meet and maintain 
the minimum standards of scholarship for community college students 
prescribed by the community college district.  The term of the student 
members shall be one year commencing on June 1 of each year. 
   The nonvoting student members appointed pursuant to this section shall be 
entitled to mileage allowance to the same extent as regular members, but are 
not entitled to the compensation prescribed by Section 72425. 
   A nonvoting student member shall be seated with the members of the 
governing board and shall be recognized as a full member of the 
board at the meetings, including receiving all materials presented to 
the board members and participating in the questioning of witnesses 
and the discussion of issues. 
   The nonvoting student member shall not be included in determining 
the vote required to carry any measure before the board. 
   The nonvoting student member shall not be liable for any acts of the 
governing board. 
   (b) Notwithstanding subdivision (a), the student member or members 
selected to serve on the governing board of a community college district 
pursuant to subdivision (a) may do any of the following: 
   (1) Make and second motions at the discretion of the governing board. 
   (2) Attend closed sessions, other than closed sessions on personnel 
matters or collective bargaining matters, at the discretion of the governing 
board. 
   (3) Receive compensation, at the discretion of the governing 
board, up to the amount prescribed by Section 72425. 
   (4) Serve a term of one year commencing on May 15 of each year, at 
the discretion of the governing board. 
   (c) It is the intent of the Legislature that any decision or 
action, including any contract entered into pursuant thereto, upon 
the motion or second of a motion of a student member, shall be fully 
legal and enforceable against the district or any party thereto. 







   (d) The governing board of each community college district that affords 
the student member or members of the board any of the privileges enumerated 
in subdivision (b) shall, by May 15 of each year, adopt rules and regulations 
implementing this section.  These rules and regulations shall be effective 
until May 15 of the following year. 
 
 
72103.  (a) Any person, regardless of sex, who is 18 years of age or 
older, a citizen of the state, a resident of the community college 
district, a registered voter, and who is not disqualified by the 
Constitution or laws of the state from holding a civil office, is 
eligible to be elected or appointed a member of a governing board of 
a community college district without further qualifications. 
   (b) (1) An employee of a community college district may not be 
sworn into office as an elected or appointed member of that community 
college district's governing board unless and until he or she 
resigns as an employee.  If the employee does not resign, the 
employment will automatically terminate upon being sworn into office. 
   (2) For any individual who is an employee of a community college 
district and an elected or appointed member of that community college 
district's governing board prior to January 1, 1992, this 
subdivision shall apply when he or she is reelected or reappointed, 
on or after January 1, 1992, as a member of the community college 
district's governing board.  This section does not apply to an 
individual who is usually employed in an occupation other than 
teaching and who also is employed part time by the community college 
district to teach no more than one course per semester or quarter in 
the subject matter of that individual's occupation. 
   (c) Notwithstanding any other provision of law, the governing 
board of a community college district may adopt or the residents of 
the community college district may propose, by initiative, a proposal 
to limit or repeal a limit on the number of terms a member of the 
governing board of the community college district may serve on the 
governing board of a community college district.  Any proposal to 
limit the number of terms a member of the governing board of a 
community college district may serve on the governing board of a community 
college district shall apply prospectively only and shall not become 
operative unless it is submitted to the electors of the community college 
district at a regularly scheduled election and a majority of the votes cast 
on the question favor the adoption of the proposal. 
   (d) (1) An initiative measure proposed pursuant to subdivision (c) shall 
be subject to the procedures set forth in Chapter 4 (commencing with Section 
9300) of Division 9 of the Elections Code. 
   (2) A proposal submitted to the electors by the governing board pursuant 
to subdivision (c) shall be subject to the procedures set forth in Chapter 6 
(commencing with Section 9500) of Division 9 of the Elections Code. 
 








 
Marin Community College District Policy  No. 2360
  


Board of Trustees 
 
 


BP 2360 MINUTES 
 
References: 


Education Code Section 72121(a); 
Government Code Section 54957.5 


 
 
The Superintendent/President shall cause minutes to be taken of all meetings of the 
Board.  The minutes shall record all actions taken by the Board of Trustees.  The 
minutes shall be public records and shall be available to the public.  If requested, the 
minutes shall be made available in appropriate alternative formats so as to be 
accessible to persons with a disability. 
 
 


 From current College of Marin Policy 1.5330 titled Minutes of Meetings 
 
Minutes of regular and special meetings are public records and shall be contained in the 
Minute Book which shall be open to inspection by any citizen of the District and shall be 
kept on file at the District offices as a permanent official record of all actions of the 
Board.  E.C. 72202 
 
The minutes shall record the name of the trustee making a motion, the name of the 
trustee seconding it, and the vote, attributing each "yea" and "nay" vote, or abstention if 
not voting, to the individual trustee, unless the motion carries unanimously.  A trustee 
may also have the reasons for his/her vote recorded in the minutes if he/she so 
requests at the time of vote. 
 
Persons reading statements or desiring specific wording should give a written copy to 
the Recording Secretary at the meeting to be attached to the Official Minutes of the 
meeting.  The Board indicates neither approval nor disapproval of the attachment by 
this action. 
 
To facilitate the preparation of the Board’s public session meetings, the Secretary to the 
Board shall cause an audio tape recording to be made of all public sessions of the 
Board, The President of the Board shall announce that a recording is being made at the 
beginning of the meetings, and the recorder shall be placed in plain view of all persons 
present, insofar as possible.  Recordings made during the open sessions of regular or 
special Board meetings are public records.  They shall be kept for at least 60 days and 
upon request shall be made available for inspection by members of the public on a 
district recorder without charge (Government Code 54953.5).  The recordings shall be 







erased after 60 days or whenever the minutes of the meeting are adopted by the Board, 
whichever is later. 
 
NOTE:  This policy is legally required except as noted above.  The language in underlined regular text 
is recommended from the Community College League and legal counsel (Liebert Cassidy Whitmore).  
The language in black ink is from current College of Marin Policy 1.5330 titled Minutes of Meetings 
adopted on 12-10-80 and revised on 5-10-05. The language in underlined italics reflects revisions from 
Board Policy Committee. 
 
Date Adopted:    
(Replaces current College of Marin Policy 
1.5330) 


 


 







 


Legal Citations for BP 2360 
 
CALIFORNIA CODES EDUCATION CODE SECTIONS 72121 
 
 
72121.  Except as provided in Sections 54957 and 54957.6 of the 
Government Code and in Section 72122 of, and subdivision (c) of 
Section 48914 of, this code, all meetings of the governing board of 
any community college district shall be open to the public, and all 
actions authorized or required by law of the governing board shall be 
taken at the meetings and shall be subject to the following 
requirements: 
   (a) Minutes shall be taken at all of those meetings, recording all 
actions taken by the governing board.  The minutes are public 
records and shall be available to the public. 
   (b) An agenda shall be posted by the governing board, or its 
designee, in accordance with the requirements of Section 54954.2 of 
the Government Code.  Any interested person may commence an action by 
mand
Code for the purpose of obtaining a judicial determination that any 


amus or injunction pursuant to Section 54960.1 of the Government 


action taken by the governing board in violation of this subdivision 
or subdivision (b) of Section 72129 is null and void. 
 
 
CALIFORNIA CODES GOVERNMENT CODE SECTION 54957.5 
 
54957.5.  (a) Notwithstanding Section 6255 or any other provisions 
of law, agendas of public meetings and any other writings, when 
distributed to all, or a majority of all, of the members of a 
legislative body of a local agency by any person in connection with a 
matter subject to discussion or consideration at an open meeting of 
the body, are disclosable public records under the California Public 
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 
of Title 1), and shall be made available upon request without delay. 
However, this section shall not include any writing exempt from 
public disclosure under Section 6253.5, 6254, 6254.3, 6254.7, 
6254.15, 6254.16, or 6254.22. 
   (b) (1) If a writing that is a public record under subdivision 
(a), and that relates to an agenda item for an open session of a 
regular meeting of the legislative body of a local agency, is 
distributed less than 72 hours prior to that meeting, the writing 
shall be made available for public inspection pursuant to paragraph 
(2) at the time the writing is distributed to all, or a majority of 
all, of the members of the body. 
   (2)  A local agency shall make any writing described in paragraph 
(1) available for public inspection at a public office or location 
that the agency shall designate for this purpose. Each local agency 
shall list the address of this office or location on the agendas for 
all meetings of the legislative body of that agency. The local agency 
also may post the writing on the local agency's Internet Web site in 
a position and manner that makes it clear that the writing relates 
to an agenda item for an upcoming meeting. 
   (3) This subdivision shall become operative on July 1, 2008. 







   (c) Writings that are public records under subdivision (a) and 
that are distributed during a public meeting shall be made available 
for public inspection at the meeting if prepared by the local agency 
or a member of its legislative body, or after the meeting if prepared 
by some other person. These writings shall be made available in 
appropriate alternative formats upon request by a person with a 
disability, as required by Section 202 of the Americans with 
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal 
rules and regulations adopted in implementation thereof. 
   (d) Nothing in this chapter shall be construed to prevent the 
legislative body of a local agency from charging a fee or deposit for 
a copy of a public record pursuant to Section 6253, except that no 
surcharge shall be imposed on persons with disabilities in violation 
of Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), and the federal rules and regulations adopted in 
implementation thereof. 
   (e) This section shall not be construed to limit or delay the 
public's right to inspect or obtain a copy of any record required to 
be disclosed under the requirements of the California Public Records 
Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of 
Title 1).  Nothing in this chapter shall be construed to require a 
legislative body of a local agency to place any paid advertisement or 
any other paid notice in any publication. 
 
 








 
Marin Community College District Policy  No. 2431
   


Board of Trustees 
 
 


BP 2431  SUPERINTENDENT/PRESIDENT SELECTION 
 
References: 


ACCJC Accreditation Standards IV.B.1 and IV.B.1.j.; 
Title 5 Sections 53000 et seq. 


 
 
In  the  case  of  a  Superintendent/President  vacancy,  the  Board  of  Trustees  shall  establish  a 
search process to fill the vacancy.  The process shall be fair and open and comply with relevant 
regulations. 
 
 
NOTE:    This  policy  is  legally  required.    The  language  in  underlined  regular  text  is  recommended  from  the 
Community College League and legal counsel (Liebert Cassidy Whitmore).   
 
Date Adopted:   
(This is a new policy recommended by the 
League and the League’s legal counsel) 


 


 







 


Legal Citations for Board Policy 2431 Supt./President Selection 
 
 


Accreditation Standards IV.B.1.j & IV.B.2 
 


Standard IV: Leadership and Governance 
 
B. Board and Administrative Organization 
 
In addition to the leadership of individuals and constituencies, institutions recognize the 
designated responsibilities of the governing board for setting policies and of the chief 
administrator for the effective operation of the institution.  Multi-college districts/systems clearly 
define the organizational roles of the district/system and the colleges.6 
 
1. The institution has a governing board that is responsible for establishing policies to assure the quality, 
integrity, and effectiveness of the student learning programs and services and the financial stability of the 
institution.  The governing board adheres to a clearly defined policy for selecting and evaluating the chief 
administrator for the college or the district/system. 
 
j. The governing board has the responsibility for selecting and evaluating the district/system chief 
administrator (most often known as the chancellor) in a multi-college district/system or the college chief 
administrator (most often known as the president) in the case of a single college.  The governing board 
delegates full responsibility and authority to him/her to implement and administer board policies without 
board interference and holds him/her accountable for the operation of the district/system or college, 
respectively. 
In multi-college districts/systems, the governing board establishes a clearly defined policy for selecting 
and evaluating the presidents of the colleges. 
 
 


Title 5 Section 53000 et seq. 
 
 
Cal. Admin. Code tit. 5, s 53000 


TITLE 5. EDUCATION 
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES 


CHAPTER 4. EMPLOYEES 
SUBCHAPTER 1. EQUAL EMPLOYMENT OPPORTUNITY PROGRAMS 


ARTICLE 1. GENERAL 
s 53000. Scope and Intent. 
 
(a) This subchapter implements and should be read in conjunction with Government Code 
sections 11135-11139.5, Education Code sections 66010.2, 66030, and Chapter 4.5 of 
Part 40 of Title 3, commencing with section 66250; Title VI of the Civil Rights Act of 1964 
(42 U.S.C. s 2000d), Title IX of the Education Amendments of 1972 (20 U.S.C. s 1681), 
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. s 794), the Americans with 
Disabilities Act of 1990 (42 U.S.C. s 12100 et seq.) and the Age Discrimination Act (42 
U.S.C. s 6101). Nothing in this subchapter shall be construed to conflict with or be 







inconsistent with the provisions of article 1, section 31 of the California Constitution or to 
authorize conduct that is in conflict with or is inconsistent with such provisions. 
 
(b) The regulations in this subchapter require steps to promote faculty and staff equal 
employment opportunity which are in addition to and consistent with the nondiscrimination 
requirements of state or federal law. Therefore, compliance with these regulations or 
approval of the district's equal employment opportunity plan pursuant to section 53003 
does not imply and should not be construed to mean that a district has necessarily complied 
with its obligations under any other applicable laws or regulations. The Chancellor shall 
assist districts in identifying other applicable state or federal laws which may affect district 
equal employment opportunity or nondiscrimination policies. 
 
 
Note: Authority cited: Sections 66271.1, 66700 and 70901, Education Code; and Section 
11138, Government Code. Reference: Statutes of 1988, Chapter 923, Section 4; Sections 
66010.2, 66030, 66071, 66270 and 87360, Education Code; Sections 11135-11139.5, 
Government Code; Title 20, United States Code, Section 1681; Title 29, United States Code, 
Section 794; and Title 42, United States Code, Sections 2000 
 
 








 
Marin Community College District Policy  No. 2432
   


Board of Trustees 
 
 


BP 2432  SUPERINTENDENT/PRESIDENT SUCCESSION 
 
References: 


Education Code Sections 70902(d) and 72400; 
Title 5 Section 53021(b) 


 
 


 From current College of Marin Policy 7.0008 titled Acting Chief Executive Officer 
 
In  those  cases  when  the  Superintendent/President  is  absent  from  the  District,  the 
Superintendent/President  shall  designate  another  College management  employee  as  acting 
Superintendent/President. 
 
This  policy  is  not  intended  to  cover  an  extended  absence  or  a  permanent  vacancy  in  the 
Superintendent/President's office, at which time the Board shall establish  its own procedures 
for  filling  the  office,  including  the  appointment  of  an  interim  Superintendent/President,  if 
appropriate. 
 
 
NOTE:  This policy  is suggested as good practice.   The  language  in underlined regular text  is recommended from 
the Community College League and  legal counsel  (Liebert Cassidy Whitmore).   The  language  in black  ink  is  from 
current College of Marin Policy 7.0008 titled Acting Chief Executive Officer adopted on 2‐24‐82 and revised on 4‐9‐
85 and 3‐18‐03. 
 
Date Adopted:   
(This is current College of Marin Policy 7.0008 
– just re‐numbered) 


 


 







Legal Citations for Board Policy 2432 Superintendent/President 
Succession 


 
CALIFORNIA CODES EDUCATION CODE 70902(d) 


 
70902.     (d) Wherever in this section or any other statute a power is 
vested in the governing board, the governing board of a community college 
district, by majority vote, may adopt a rule delegating the power to the 
district's chief executive officer or any other employee or committee as the 
governing board may designate; provided, however, that the governing board 
shall not delegate any power that is expressly made nondelegable by statute.  
Any rule delegating authority shall prescribe the limits of the delegation. 
 


CALIFORNIA CODES EDUCATION CODE 72400 
 
72400.  The governing board of each community college district shall fix and 
prescribe the duties to be performed by all persons in community college 
service in the district. 
 
 
5 CCR s 53021 
 
Cal. Admin. Code tit. 5, s 53021 


TITLE 5. EDUCATION 
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES 


CHAPTER 4. EMPLOYEES 
SUBCHAPTER 1. EQUAL EMPLOYMENT OPPORTUNITY PROGRAMS 


ARTICLE 2. OTHER SPECIFIC RESPONSIBILITIES OF COMMUNITY COLLEGE DISTRICTS 
 
s 53021. Recruitment. 
 
(a) Except as otherwise provided in this section, community college districts shall actively 
recruit from both within and outside the district work force to attract qualified applicants for 
all new openings. This shall include outreach designed to ensure that all persons, including 
persons from monitored groups, are provided the opportunity to seek employment with the 
district. The requirement of open recruitment shall apply to all new full-time and part-time 
openings in all job categories and classifications, including, but not limited to, faculty, 
classified employees, categorically funded positions, the chief executive officer, and all other 
executive/administrative/managerial positions. Recruitment for full-time faculty and 
educational administrator positions shall be at least statewide and, at a minimum, shall 
include seeking qualified applicants listed in the California Community Colleges Equal 
Employment Opportunity Registry and posting job announcements with the Registry. 
Recruitment for part-time faculty positions may be conducted separately for each new 
opening or by annually establishing a pool of eligible candidates, but in either case full and 
open recruitment is required consistent with this section. 
 
(b)(1) "In-house or promotional only" recruitment shall not be used to fill any new opening for 
any position described in subdivision (a) except when the position is being filled on an 







interim basis for the minimum time necessary to allow for full and open recruitment; 
provided however, that no interim appointment or series of interim appointments exceed 
one year in duration. The Chancellor may approve an extension of up to one additional year 
if the district demonstrates "business necessity" as defined in section 53001(b). 
 
(2) If a district believes justification exists for use of the exception listed in subsection (b)(1), 
it shall so notify the Equal Employment Opportunity Advisory Committee established 
pursuant to section 53005 and the Chancellor at least ten (10) working days prior to 
offering the position to a candidate. 
 
(3) Where in-house or promotional only recruitment is permitted, the district shall comply 
with its established hiring procedures and all district employees shall be afforded the 
opportunity to apply and demonstrate that they are qualified. 
 
(4) The job announcement for the interim position shall comply with section 53022 and the 
selection process shall be consistent with the requirements of this subchapter. 
 
(c) For purposes of this section, a new opening is not created when: 
 
(1) there is a reorganization that does not result in a net increase in the number of 
employees; 
 
(2) one or more lateral transfers are made and there is no net increase in the number of 
employees; 
 
(3) a position which is currently occupied by an incumbent is upgraded, reclassified, or 
renamed without significantly altering the duties being performed by the individual; 
 
(4) the faculty in a division or department elect one faculty member to serve as a 
chairperson for a prescribed limited term; 
 
(5) the position is filled by a temporary, short-term, or substitute employee appointed 
pursuant to Education Code sections 87422, 87480, 87482.5(b), 88003, 88106 or 88109; 
 
(6) a part-time faculty member is assigned to teach the same or fewer hours he or she has 
previously taught in the same discipline without a substantial break in service. For purposes 
of this section, "a substantial break in service" means more than one calendar year or such 
different period as may be defined by a collective bargaining agreement; or 
 
(7) an individual not currently employed by the district, who is specially trained, experienced, 
and competent to serve as an administrator, and who satisfies the minimum qualifications 
applicable to the position, is engaged to serve as an administrator through a professional 
services contract. No appointment or series of appointments pursuant to this provision may 
exceed a period of one year. 
 








 
Marin Community College District Policy  No. 2610
   


Board of Trustees 
 
 


BP 2610  PRESENTATION OF INITIAL COLLECTIVE BARGAINING PROPOSALS 
 
Reference: 


Government Code Section 3547 
 
 
The  Superintendent/President  is  directed  to  enact  administrative  procedures  that  assure 
compliance  with  the  requirements  of  Government  Code  Section  3547  regarding  the 
presentation to the Board of initial proposals for collective bargaining. 
 
Collective  bargaining  begins  when  either  an  exclusive  representative  or  the  District  itself 
presents an initial proposal for consideration. 
 
 


 From current College of Marin Policy 5.0031 titled Public Notice Relating to Meeting 
and Negotiating Under the EERA 


 
(GC 3547) 
 
Pursuant  to  Government  Code  Section  3547,  the Marin  Community  College  District  hereby 
adopts  the  following  public  notice  policy  relative  to meeting  and  negotiating with  exclusive 
representatives under the Educational Employment Relations Act. 
 


I. Initiation of Meeting and Negotiating 
 


A. Meeting and negotiating between  the District and  the exclusive  representative 
shall not take place until the provisions of this policy relating to the presentation 
of initial proposals, public hearing, and Board adoption of its initial proposal have 
been completed. 


 
II. Presentation of Initial Proposal 


 
A. The initial proposal of an exclusive representative or of the District, which relates 


to matters within  the  scope  of  representation,  shall  be  presented  at  a  public 
meeting of the Board. 


 







1. For purposes of this policy, the term "initial proposal" shall  include all 
non‐technical amendments to an agreement. 


 
B. After the initial proposal has been presented at a public meeting of the Board, it 


shall be a public record. 
 


C. Copies of  the  initial proposal presented pursuant  to  I(A)  above  shall be made 
available as Board Agenda items. 


 
III. Public Hearing 


 
A. The Board shall schedule a public hearing on the initial proposal after the public 


has  been  given  a  reasonable  time  within  which  to  become  informed  of  the 
contents of the proposal.   The public hearing may be scheduled to be held at a 
regular meeting or at a special meeting. 


 
B. The public shall have an opportunity to express itself regarding the proposal. 


 
IV. Presentation of the Initial Proposal in Response to the First Initial Proposal 


 
A. Either  an  exclusive  representative  or  the  District may  present  the  First  Initial 


Proposal. 
 


B. The presentation of  the  Initial Proposal  in  response  to  the First  Initial Proposal 
shall be processed in accordance with Sections II and III above. 


 
V. Adoption of the District's Initial Proposal 


 
A. After the public has had the opportunity to express  itself on the District's  initial 


proposal, the Board shall, at a public meeting, adopt its initial proposal. 
 


VI. New Subjects of Meeting and Negotiating 
 


A. New subjects of meeting and negotiating arising after the presentation of initial 
proposals shall be made public within twenty‐four hours. 


 
B. If  a  vote  is  taken  on  such  subject  by  the  Board,  the  vote  thereon  by  each 


member voting shall be made public within twenty‐four hours. 
 
See  BP  7140  titled  Collective  Bargaining  and AP  2610  titled  Presentation  of  Initial  Collective 
Bargaining Proposals 
 
NOTE:    This  policy  is  legally  required.    The  language  in  underlined  regular  text  is  recommended  from  the 
Community College League and legal counsel (Liebert Cassidy Whitmore).  The language in black ink is from current 







College of Marin Policy 5.0031 titled Public Notice Relating to Meeting and Negotiating Under the EERA adopted on 
2‐24‐82 and  revised on 2‐12‐85 and 3‐18‐03.    The  language  in underlined  italics  reflects  revisions  from Human 
Resources. 
 
Date Adopted:   
(Replaces current College of Marin Policy 
5.0031) 


 


 







 
Legal Citation for Board Policy 2610 Presentation of Initial Collective 


Bargaining Proposals 
 


 
CALIFORNIA CODES GOVERNMENT CODE SECTION 3547 


 
3547.  (a) All initial proposals of exclusive representatives and of 
public school employers, which relate to matters within the scope of 
representation, shall be presented at a public meeting of the public 
school employer and thereafter shall be public records. 
   (b) Meeting and negotiating shall not take place on any proposal 
until a reasonable time has elapsed after the submission of the 
proposal to enable the public to become informed and the public has 
the opportunity to express itself regarding the proposal at a meeting 
of the public school employer. 
   (c) After the public has had the opportunity to express itself, 
the public school employer shall, at a meeting which is open to the 
public, adopt its initial proposal. 
   (d) New subjects of meeting and negotiating arising after the 
presentation of initial proposals shall be made public within 24 
hours.  If a vote is taken on such subject by the public school 
employer, the vote thereon by each member voting shall also be made 
public within 24 hours. 
   (e) The board may adopt regulations for the purpose of 
implementing this section, which are consistent with the intent of 
the section; namely that the public be informed of the issues that 
are being negotiated upon and have full opportunity to express their 
views on the issues to the public school employer, and to know of the 
positions of their elected representatives. 
 
 








 
Marin Community College District Policy  No. 2715
   


Board of Trustees 
 
 


BP 2715  CODE OF ETHICS/STANDARDS OF PRACTICE 
 
References: 


ACCJC Accreditation Standards IV.B.1.a, e, and h 
 
 


 From current College of Marin Policy 1.2090 titled Ethics and Authority of  Individual 
Members of the Board and the District Superintendent 


 
All  individual members  of  the  Board  of  Trustees  shall  have  power  and  authority  only when 
acting formally as members of the Board in session or when entrusted authorized by the Board 
with specific and definite assignments. 
 
No  individual member  of  the  Board  or  the District  Superintendent  has  or  shall  assume  sole 
power or responsibility to make decisions affecting the District, the Board, or its agents except 
as that power has been specifically delegated by the Board Bylaws Policies or by state/federal 
laws or regulations Education Code Section 72400. 
 
As a member of  the governance structure of  the District, but also as a public  figure,  it  is  the 
duty of each Board member and  the District Superintendent  to work  in a  responsible way  to 
strengthen  the  institution.   Support  for  the District  should be continuing, and criticism made 
only after carefully ascertaining the facts.  When Board members or the District Superintendent 
question  District  policy,  procedures  or  activities,  they  should  do  so  judiciously  and  in  a 
constructive manner. 
 
When a Board member or the District Superintendent expresses himself or herself publicly in a 
way which  is not accurate or which  is critical of  the actions or character of a member of  the 
Board  or  the  District  Superintendent,  it  shall  be  the  responsibility  of  one  or  more  Board 
members to bring this to the attention of the individual. 
 
 


 From  current  College  of  Marin  Policy  1.2091  titled  Board  of  Trustees  Code  of 
Ethics/Standards of Practice 


 
(Accreditation Standard 10.A.5) 
 







The  Board  of  Trustees  acknowledges  that  a  code  of  ethics  and  general  standards  of  good 
practice, which include an affirmation of responsibilities of service and individual performance 
standards, are an integral part of effective community college to governance. 
 


a) In support of effective community college governance, the Board believes that it: 
• derives  its  authority  from  the  community  and  that  it must  always  act  as  an 


advocate on behalf of the entire community; 
• clearly define and articulate its role; 
• is  responsible  for  creating  and  maintaining  a  spirit  of  true  cooperation, 


teamwork  and  a  mutually  supportive  relationship  with  its 
Superintendent\President; 


• strives to differentiate between external and internal processes in the exercise of 
its authority; 


• engages  in a  regular and ongoing process of  in‐service  training and continuous 
improvement 


• comes to each meeting prepared and ready to debate issues full and openly 
• has  its members  listen,  strive  to  reach  agreement,  vote  their  conscience  and 


support the decision or policy made; 
• strives to exemplify ethical behavior and conduct that is above reproach; 
• endeavors to remain always accountable to the community 
• honestly debates the issues affecting the community and speaks with one voice 


once a decision or policy is made. 
 


b) With  a  deep  sense  of  responsibility  and  conviction  ,  each member  of  the  Board  of 
Trustees affirms that he/ or she: 


• understands that authority exists only when acting collectively with fellow board 
members,  and  that  such  authority  is  derived  from,  and  obliged  to  serve  the 
interests of the entire community; 


• strives to exemplify ethical behavior and conduct that is above reproach; 
• engages  in  an  ongoing  process  of  in‐service  education  and  continuous 


improvement; 
• participates  in  open and  honest  and  deliberation with  one’s  colleagues,  votes 


one’s own conscience rather than to advance any special interests, and supports 
the decisions and policy the Board makes; 


• respects  and  honors  the  division  of  responsibility  between  the Board  and  the 
Superintendent/President and staff, and contributes  to creating a spirit of  true 
cooperation  and  a  mutually  supportive  relationship  in  support  of  our 
community. 


 
c) In  support  of  maintaining  high  standards  of  ethical  conduct  by  meeting  individual 


performance standards, each member of the Board of Trustees is responsible to: 
• act only in the best interests of the community; 
• ensure public input into Board deliberations 







• adhere to the law and the spirit of the open meeting laws and regulations; 
• prevent conflicts of interest and the perception of conflicts of interest; 
• exercise authority only as part of the Board in a legally constituted meeting, not 


as an individual; 
• use appropriate channels of communication; 
• respect others and act with civility; 
• be  informed  about  the  District,  educational  issues  and  responsibilities  of 


trusteeship; 
• devote adequate time to Board work; 
• maintain confidentiality of closed sessions. 


 
 


 From the Association of Community College Trustees’ (ACCT) Model Code of Ethics 
 
Board members are responsible to: 


• devote time, thought, and study to the duties and responsibilities of a community college 
Board member so that they may render effective and creditable service; 


• work with  fellow  Board members  in  a  spirit  of  harmony  and  cooperation  in  spite  of 
differences of opinion that arise during vigorous debates of points of issue; 


• base  personal  decisions  upon  all  available  facts  in  each  situation;  vote  by  honest 
conviction  in every case, unswayed by partisan bias of any kind; therefore, to abide by 
and uphold the final majority decision to the Board; 


• remember at all times that an individual a Board member has no legal authority outside 
the meetings of the Board and to conduct relationships with the community college staff, 
the local citizenry, and all media of the community on the basis of this fact; 


• resist  every  temptation  and  outside  pressure  to  use  their  position  as  a  community 
college Board member  to personally benefit or benefit any other  individual or agency 
apart from the total interest of the community college district; 


• recognize  that  it  is  as  important  for  the  Board  to  understand  and  evaluate  the 
educational program of the community college as it is to plan for the business of college 
operation; 


• bear  in  mind  under  all  circumstances  that  the  primary  function  of  the  Board  is  to 
establish the policies by which the community college is to be administered; 


• welcome and encourage active cooperation by citizens, organizations, and the media of 
communication  in  the  District  with  respect  to  establishing  policy  on  current  college 
operations and proposed future developments; 


• support the state and national community college trustees associations and; 
• strive toward ideal conditions for the most effective community college Board service to 


the community, in a spirit of teamwork and devotion to public education as the greatest 
instrument for the preservation and the perpetuation of our representative democracy. 


 
The  Board  President    and  Superintendent/President  are  authorized  to  consult  with  legal 
counsel when  they become aware of or are  informed about actual or perceived violations of 







pertinent laws and regulations, including but not limited to conflict of interest, open and public 
meetings, confidentiality of closed session information, and use of public resources.  Violations 
of law may be referred to the District Attorney or Attorney General as provided for in law. 
 
Violations of this policy (BP 2715 titled Code of Ethics/Standards of Practice) will be addressed 
by  the President of  the Board, who will  first discuss  the violation with  the Board member  to 
reach a  resolution.    If  resolution  is not achieved and  further action  is deemed necessary,  the 
Board  President  may  appoint  an  ad  hoc  committee  composed  of  two  Board  members  to 
examine the matter and recommend further courses of action to the Board.  Sanctions will be 
determined by  the Board officers  (or committee) and may  include a  recommendation  to  the 
Board of Trustees to censure the Board member.    If the President of the Board of Trustees  is 
perceived to have violated the code, the Vice President of the Board of Trustees  is authorized 
to pursue resolution. 
 
 
NOTE:    This  policy  is  legally  required.    The  language  in  underlined  regular  text  is  recommended  from  the 
Community College League and legal counsel (Liebert Cassidy Whitmore).  The language in black ink is from current 
College of Marin Policies 1.2090  titled Ethics and Authority of  Individual Members of  the Board and  the District 
Superintendent and 1.2091 titled Board of Trustees Code of Ethics/Standards of Practice adopted on 12‐10‐80 and 
revised on 5‐10‐05.  The language in underlined italics reflects revisions from Board Policy Committee 
. 
Date Adopted:   
(Replaces current College of Marin Policies 
1.2090 and 1.2091) 


 


 







 


Legal Citations for Board Policy 2715 Code of Ethics 
 
Standard IV: Leadership and Governance 
B. Board and Administrative Organization 
 
In addition to the leadership of individuals and constituencies, institutions 
recognize the designated responsibilities of the governing board for setting 
policies and of the chief administrator for the effective operation of the 
institution.  Multi-college districts/systems clearly define the organizational roles 
of the district/system and the colleges. 
 
1. The institution has a governing board that is responsible for establishing policies to 
assure the quality, integrity, and effectiveness of the student learning programs and 
services and the financial stability of the institution.  The governing board adheres to a 
clearly defined policy for selecting and evaluating the chief administrator for the college 
or the district/system. 
 
a. The governing board is an independent policy-making body that reflects the public 
interest in board activities and decisions.  Once the board reaches a decision, it acts as 
a whole.  It advocates for and defends the institution and protects it from undue 
influence or pressure. 
 
e. The governing board acts in a manner consistent with its policies and bylaws. The 
board regularly evaluates its policies and practices and revises them as necessary. 
 
h. The governing board has a code of ethics that includes a clearly defined policy for 
dealing with behavior that violates its code. 
 
 
 








 
Marin Community College District Policy No. 2716
   


Board of Trustees 
 
 


BP 2716  POLITICAL ACTIVITY 
 
References: 


Education Code Sections 7054 and 7056; 
Government Code Section 8314 


 
 
Members of the Board shall not use District funds, services, supplies or equipment to urge the 
passage  or  defeat  of  any  ballot  measure  or  candidate,  including,  but  not  limited  to,  any 
candidate for election to the Board. 
 
Initiative  or  referendum measures may  be  drafted  on  an  area  of  legitimate  interest  to  the 
District.    The  Board  of  Trustees  may  by  resolution  express  the  Board's  position  on  ballot 
measures.    Public  resources  may  be  used  only  for  informational  efforts  regarding  ballot 
measures. 
 
Also see BP 7370 titled Use of District Resources for Political Activity 
 
 
NOTE:    This  policy  is  legally  required.    The  language  in  underlined  regular  text  is  recommended  from  the 
Community College League and legal counsel (Liebert Cassidy Whitmore). The language in underlined italics reflects 
revisions from the Board Policy Committee. 
 
Date Adopted:   
(This is a new policy recommended by the 
League and the League’s legal counsel) 


 


 







 


Legal Citations for Board Policy 2716 Political Activity 
 
 


CALIFORNIA CODES EDUCATION CODE SECTIONS 7054 and 7056 
 
 
7054.  (a) No school district or community college district funds, 
services, supplies, or equipment shall be used for the purpose of 
urging the support or defeat of any ballot measure or candidate, 
including, but not limited to, any candidate for election to the 
governing board of the district. 
   (b) Nothing in this section shall prohibit the use of any of the 
public resources described in subdivision (a) to provide information 
to the public about the possible effects of any bond issue or other 
ballot measure if both of the following conditions are met: 
   (1) The informational activities are otherwise authorized by the 
Constitution or laws of this state. 
   (2) The information provided constitutes a fair and impartial 
presentation of relevant facts to aid the electorate in reaching an 
informed judgment regarding the bond issue or ballot measure. 
   (c) A violation of this section shall be a misdemeanor or felony 
punishable by imprisonment in the county jail not exceeding one year 
or by a fine not exceeding one thousand dollars ($1,000), or by both, 
or imprisonment in a state prison for 16 months, or two or three 
years. 
 
 
7056.  (a) Nothing in this article prevents an officer or employee 
of a local agency from soliciting or receiving political funds or 
contributions to promote the support or defeat a ballot measure that 
would affect the rate of pay, hours of work, retirement, civil 
service, or other working conditions of officers or employees of the 
local agency.  These activities are prohibited during working hours. 
In addition, entry into buildings and grounds under the control of a 
local agency for such purposes during working hours is also 
prohibited. 
   (b) Nothing in this section shall be construed to prohibit any 
recognized employee organization or its officers, agents, and 
representatives from soliciting or receiving political funds or 
contributions from employee members to promote the support or defeat 
of any ballot measure on school district property or community 
college district property during nonworking time.  As used in this 
subdivision, "nonworking time" means time outside an employee's 
working hours, whether before or after school or during the employee's 
luncheon period or other scheduled work intermittency during the 
schoolday. 
 
 


CALIFORNIA CODES GOVERNMENT CODE SECTION 8314 
 
8314.  (a) It is unlawful for any elected state or local officer, 
including any state or local appointee, employee, or consultant, to 
use or permit others to use public resources for a campaign activity, 







or personal or other purposes which are not authorized by law. 
   (b) For purposes of this section: 
   (1) "Personal purpose" means those activities the purpose of which 
is for personal enjoyment, private gain or advantage, or an outside 
endeavor not related to state business.  "Personal purpose" does not 
include the incidental and minimal use of public resources, such as 
equipment or office space, for personal purposes, including an 
occasional telephone call. 
   (2) "Campaign activity" means an activity constituting a 
contribution as defined in Section 82015 or an expenditure as defined 
in Section 82025.  "Campaign activity" does not include the 
incidental and minimal use of public resources, such as equipment or 
office space, for campaign purposes, including the referral of 
unsolicited political mail, telephone calls, and visitors to private 
political entities. 
   (3) "Public resources" means any property or asset owned by the 
state or any local agency, including, but not limited to, land, 
buildings, facilities, funds, equipment, supplies, telephones, 
computers, vehicles, travel, and state-compensated time. 
   (4) "Use" means a use of public resources which is substantial 
enough to result in a gain or advantage to the user or a loss to the 
state or any local agency for which a monetary value may be 
estimated. 
   (c) (1) Any person who intentionally or negligently violates this 
section is liable for a civil penalty not to exceed one thousand 
dollars ($1,000) for each day on which a violation occurs, plus three 
times the value of the unlawful use of public resources.  The 
penalty shall be assessed and recovered in a civil action brought in 
the name of the people of the State of California by the Attorney 
General or by any district attorney or any city attorney of a city 
having a population in excess of 750,000.  If two or more persons are 
responsible for any violation, they shall be jointly and severally 
liable for the penalty. 
   (2) If the action is brought by the Attorney General, the moneys 
recovered shall be paid into the General Fund.  If the action is 
brought by a district attorney, the moneys recovered shall be paid to 
the treasurer of the county in which the judgment was entered.  If 
the action is brought by a city attorney, the moneys recovered shall 
be paid to the treasurer of that city. 
   (3) No civil action alleging a violation of this section may be 
commenced more than four years after the date the alleged violation 
occurred. 
   (d) Nothing in this section shall prohibit the use of public 
resources for providing information to the public about the possible 
effects of any bond issue or other ballot measure on state 
activities, operations, or policies, provided that (1) the 
informational activities are otherwise authorized by the constitution 
or laws of this state, and (2) the information provided constitutes 
a fair and impartial presentation of relevant facts to aid the 
electorate in reaching an informed judgment regarding the bond issue 
or ballot measure. 
   (e) The incidental and minimal use of public resources by an 
elected state or local officer, including any state or local 
appointee, employee, or consultant, pursuant to this section shall 
not be subject to prosecution under Section 424 of the Penal Code. 
 







 








 
Marin Community College District Policy  No. 2717
   


Board of Trustees 
 
 


BP 2717  PERSONAL USE OF PUBLIC RESOURCES 
 
References: 


Government Code Section 8314; 
Penal Code Section 424 


 
 
No  Board member  shall  use  or  permit  others  to  use  public  resources,  except  that which  is 
incidental and minimal, for personal purposes or any other purpose not authorized by law. 
 
 
NOTE:    This  policy  is  legally  required.    The  language  in  underlined  regular  text  is  recommended  from  the 
Community College League and legal counsel (Liebert Cassidy Whitmore).   
 
Date Adopted:   
(This is a new policy recommended by the 
League and the League’s legal counsel) 


 


 







 


Legal Citations for Board Policy 2717 Personal Use of Public 
Resources 


 
CALIFORNIA CODES GOVERNMENT CODE SECTION 8314 


 
8314.  (a) It is unlawful for any elected state or local officer, including 
any state or local appointee, employee, or consultant, to use or permit 
others to use public resources for a campaign activity, or personal or other 
purposes which are not authorized by law. 
   (b) For purposes of this section: 
   (1) "Personal purpose" means those activities the purpose of which is for 
personal enjoyment, private gain or advantage, or an outside endeavor not 
related to state business.  "Personal purpose" does not include the 
incidental and minimal use of public resources, such as equipment or office 
space, for personal purposes, including an occasional telephone call. 
   (2) "Campaign activity" means an activity constituting a 
contribution as defined in Section 82015 or an expenditure as defined 
in Section 82025.  "Campaign activity" does not include the 
incidental and minimal use of public resources, such as equipment or 
office space, for campaign purposes, including the referral of 
unsolicited political mail, telephone calls, and visitors to private 
political entities. 
   (3) "Public resources" means any property or asset owned by the 
state or any local agency, including, but not limited to, land, 
buildings, facilities, funds, equipment, supplies, telephones, 
computers, vehicles, travel, and state-compensated time. 
   (4) "Use" means a use of public resources which is substantial 
enough to result in a gain or advantage to the user or a loss to the 
state or any local agency for which a monetary value may be 
estimated. 
   (c) (1) Any person who intentionally or negligently violates this 
section is liable for a civil penalty not to exceed one thousand 
dollars ($1,000) for each day on which a violation occurs, plus three 
times the value of the unlawful use of public resources.  The 
penalty shall be assessed and recovered in a civil action brought in 
the name of the people of the State of California by the Attorney 
General or by any district attorney or any city attorney of a city 
having a population in excess of 750,000.  If two or more persons are 
responsible for any violation, they shall be jointly and severally 
liable for the penalty. 
   (2) If the action is brought by the Attorney General, the moneys 
recovered shall be paid into the General Fund.  If the action is 
brought by a district attorney, the moneys recovered shall be paid to 
the treasurer of the county in which the judgment was entered.  If 
the action is brought by a city attorney, the moneys recovered shall 
be paid to the treasurer of that city. 
   (3) No civil action alleging a violation of this section may be 
commenced more than four years after the date the alleged violation 
occurred. 
   (d) Nothing in this section shall prohibit the use of public 
resources for providing information to the public about the possible 
effects of any bond issue or other ballot measure on state 
activities, operations, or policies, provided that (1) the 







informational activities are otherwise authorized by the constitution 
or laws of this state, and (2) the information provided constitutes 
a fair and impartial presentation of relevant facts to aid the 
electorate in reaching an informed judgment regarding the bond issue 
or ballot measure. 
   (e) The incidental and minimal use of public resources by an 
elected state or local officer, including any state or local 
appointee, employee, or consultant, pursuant to this section shall 
not be subject to prosecution under Section 424 of the Penal Code. 
 
 


CALIFORNIA CODES PENAL CODE SECTION 424 
 
424.  (a) Each officer of this state, or of any county, city, town, 
or district of this state, and every other person charged with the 
receipt, safekeeping, transfer, or disbursement of public moneys, who 
either:    1. Without authority of law, appropriates the same, or 
any portion thereof, to his or her own use, or to the use of another; 
or,   2. Loans the same or any portion thereof; makes any profit out 
of, or uses the same for any purpose not authorized by law; or,   3. 
Knowingly keeps any false account, or makes any false entry or 
erasure in any account of or relating to the same; or,   4. 
Fraudulently alters, falsifies, conceals, destroys, or obliterates 
any account; or,   5. Willfully refuses or omits to pay over, on 
demand, any public moneys in his or her hands, upon the presentation 
of a draft, order, or warrant drawn upon these moneys by competent 
authority; or,   6. Willfully omits to transfer the same, when 
transfer is required by law; or,   7. Willfully omits or refuses to 
pay over to any officer or person authorized by law to receive the 
same, any money received by him or her under any duty imposed by law 
so to pay over the same;-- Is punishable by imprisonment in the state 
prison for two, three, or four years, and is disqualified from 
holding any office in this state. 
   (b) As used in this section, "public moneys" includes the proceeds 
derived from the sale of bonds or other evidence or indebtedness 
authorized by the legislative body of any city, county, district, or 
public agency. 
   (c) This section does not apply to the incidental and minimal use 
of p
Code. 


ublic resources authorized by Section 8314 of the Government 


 
 








 
 Marin Community College District Policy  No. 2735
   


Board of Trustees 
 


BP 2735  BOARD MEMBER TRAVEL 
 
References: 


Education Code Section 72423 and 87032 
 
 
Members  of  the Board  of  Trustees  shall  have  travel  expenses  paid whenever  they  travel  as 
representatives of and perform services directed by the Board.  The Board is expected to travel 
in the most economically prudent manner possible. 
 
 


 From  current  College  of Marin  Policy  1.2061  titled  Expense  Reimbursement  and/or 
Payment 


 
Trustees who  seek  reimbursement and/or payment  for expenses  incurred  for  in‐state  travel, 
conferences or meetings of governmental agencies, professional associations and educational 
organizations or associations shall be reimbursed and/or paid up to the annually approved limit 
allocated in the Board of Trustees’ travel budget.  Such reimbursements and/or payments shall 
be  governed  by  the  applicable  provisions  of  State  law,  Education  Code  Sections  72423  and 
87032 and Board Policy 6.0009. 
 
Out‐of‐state travel for Trustees must be approved in advance by a majority of the Board to be 
eligible for reimbursement and payment. 
 
 
NOTE:    This  policy  is  legally  required  except  as  noted  otherwise.    The  language  in  underlined  regular  text  is 
recommended from the Community College League and legal counsel (Liebert Cassidy Whitmore).  The language in 
black ink is from current College of Marin Policy 1.2061 titled Expense Reimbursement and/or Payment adopted on 
12‐10‐80  and  revised  on  12‐13‐05.  The  language  in  underlined  italics  reflects  revisions  from  the  Board  Policy 
Committee. 
 
Date Adopted:   
(Replaces current College of Marin Policy 
1.2061) 


 


 







 
Legal Citations for Board Policy 2735 Board Member Travel 


 
 


CALIFORNIA CODES EDUCATION CODE SECTIONS 72423 and 87032 
 
 
72423.  The governing board of each community college district shall provide 
for the payment of the travel expenses of any representatives of the board 
when performing services directed by the board. 
 
 
87032.  The governing board of a community college district shall 
provide for the payment of the actual and necessary expenses, 
including traveling expenses, of any employee of the district 
incurred in the course of performing services for the district, 
whether within or outside the district, under the direction of the 
governing board.  The board may authorize an advance of funds to 
cover such necessary expense.  Such advance shall be repaid or 
adjusted upon filing of a regular claim for the actual and necessary 
expenses incurred.  The governing board may direct any employee of 
the district to attend any convention or conference or to visit 
schools for the discussion or observation of any school matter 
appertaining to the duties of the employee or any question of 
interest to the district. 
 
 








 
Marin Community College District Policy  No. 2740
   


Board of Trustees 
 
 


BP 2740  BOARD EDUCATION 
 
Reference: 


ACCJC Accreditation Standard IV.B.1.f 
 
 
The Board of Trustees is committed to its ongoing development as a Board and to an education 
program that includes an orientation for new Board members. 
 
To  that  end,  the  Board  of  Trustees will  engage  in  study  sessions,  provide  access  to  reading 
materials, and support conference attendance and other activities  that  foster Board member 
education. 
 
 
NOTE:    This  policy  is  legally  required.    The  language  in  underlined  regular  text  is  recommended  from  the 
Community College League and legal counsel (Liebert Cassidy Whitmore).   
 
   
Date Adopted:   
(This is a new policy recommended by the 
League and the League’s legal counsel) 


 


 







 


Legal Citation for Board Policy 2740 Board Education 
 
 


Standard IV: Leadership and Governance 
 
B. Board and Administrative Organization 
In addition to the leadership of individuals and constituencies, institutions 
recognize the designated responsibilities of the governing board for setting 
policies and of the chief administrator for the effective operation of the 
institution.  Multi-college districts/systems clearly define the organizational roles 
of the district/system and the colleges. 
 
1. The institution has a governing board that is responsible for establishing policies to 
assure the quality, integrity, and effectiveness of the student learning programs and 
services and the financial stability of the institution.  The governing board adheres to a 
clearly defined policy for selecting and evaluating the chief administrator for the college 
or the district/system. 
 
 
f. The governing board has a program for board development and new member 
orientation.  It has a mechanism for providing for continuity of board membership and 
staggered terms of office. 
 
 








 
Marin Community College District Policy No. 2745
   


Board of Trustees 
 
 


BP 2745  BOARD SELF‐EVALUATION 
 
References: 


ACCJC Accreditation Standards IV.B.1.e and g 
 
 
The Board of Trustees  is committed  to annually assessing  its own performance as a Board  in 
order to identify its strengths and areas in which it may improve its functioning. 
 
To that end, the Board of Trustees has established the following processes: 
 
A committee of the Board shall be appointed at the annual organizational meeting in December 
to determine  the  instrument or process  to be used  in Board  self‐evaluation.   Any evaluation 
instrument  shall  incorporate  criteria  contained  in  these  Board  Policies  regarding  Board 
operations,  as  well  as  criteria  defining  Board  effectiveness  promulgated  by  recognized 
practitioners in the field. 
 
The process for evaluation shall be recommended to and approved by the Board of Trustees. 
 
All Board members will be asked  to complete  the evaluation  instrument and submit  them  to 
the Board Committee on Self‐Evaluation. 
 
A  summary  of  the  evaluations will  be  presented  and  discussed  at  a  regular meeting  of  the 
Board.  The results will be used to identify accomplishments in the past year and goals for the 
following year. 
 
 
NOTE:    This  policy  is  legally  required  except  as  noted  otherwise.    The  language  in  underlined  regular  text  is 
recommended from the Community College League and legal counsel (Liebert Cassidy Whitmore).  The language in 
underlined italics reflects revisions from the Board Policy Committee. 
 
Date Adopted:   
(This is a new policy recommended by the 
League and the League’s legal counsel) 


 


 







 
Legal Citations for Board Policy 2745 Board Self-Evaluation 


 
 


Standard IV: Leadership and Governance 
 
B. Board and Administrative Organization 
In addition to the leadership of individuals and constituencies, institutions 
recognize the designated responsibilities of the governing board for setting 
policies and of the chief administrator for the effective operation of the 
institution.  Multi-college districts/systems clearly define the organizational roles 
of the district/system and the colleges. 
 
1. The institution has a governing board that is responsible for establishing policies to 
assure the quality, integrity, and effectiveness of the student learning programs and 
services and the financial stability of the institution.  The governing board adheres to a 
clearly defined policy for selecting and evaluating the chief administrator for the college 
or the district/system. 
 
e. The governing board acts in a manner consistent with its policies and bylaws. The 
board regularly evaluates its policies and practices and revises them as necessary. 
 
 
g. The governing board’s self-evaluation processes for assessing board performance 
are clearly defined, implemented, and published in its policies or bylaws. 
 
 








 
Proposed Marin Community College District Policy CCLC No. 4030
 


Academic Affairs 
 


BP 4030 ACADEMIC FREEDOM 
 
References: 


ACCJC Accreditation Standard II.A.7; 
Title 5 Section 51023 


 
 
Academic Freedom protects a teacher’s right to teach and a student’s right to learn and 
is necessary in order for College of Marin (COM) to fulfill its mission of providing 
excellent educational opportunities for all members of our diverse community. 
 
The exercise of academic freedom allows society to enjoy the benefits of honest 
intellectual discourse and the transmittal of unbiased knowledge.  COM’s academic 
employees must be free from pressures and demands that restrict intellectual discovery 
and the dissemination of knowledge.  COM shall promote and protect an educational 
climate in which teachers and students can assert their ideas without fear of reprisal.  
By the same token, COM faculty and students have a responsibility, under the 
guidelines of academic freedom, to engage in teaching and learning that honors, 
respects, and supports divergent viewpoints. 
 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
NOTE:  The underlined regular text signifies legally required language recommended from the Community College 
League and  legal counsel  (Liebert Cassidy Whitmore). The underlined italics signifies  language approved by  the 
Academic Senate 5/14/09. This policy will go to the Task Force and College Council as an  Information  Item  in the 
fall and to the Board for adoption. 
 


Date Adopted:   
(This is a new policy recommended by the 
League and the League’s legal counsel) 


 


 







Legal Citations for BP 4030 Academic Freedom 
 


Cal. Admin. Code tit. 5, s 51023 


TITLE 5. EDUCATION 
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES 
CHAPTER 2. COMMUNITY COLLEGE STANDARDS 


SUBCHAPTER 1. MINIMUM CONDITIONS 
 
s 51023. Faculty. 
 
The governing board of a community college district shall: 
 
(a) adopt a policy statement on academic freedom which shall be made available to faculty and 
be filed with the Chancellor; 
 
(b) adopt procedures which are consistent with the provisions of Sections 53000-53206, 
regarding the role of academic senates and faculty councils and are filed with the Chancellor; 
 
(c) substantially comply with district adopted policy and procedures adopted pursuant to 
Subsections (a) and (b). 
 


 
Accreditation Standard II.A:  Student Learning Programs and 
Services 
 
7. In order to assure the academic integrity of the teaching-learning process, the 
institution uses and makes public governing board adopted policies on academic 
freedom and responsibility, student academic honesty, and specific institutional beliefs 
or worldviews.  These policies make clear the institution’s commitment to the free 
pursuit and dissemination of knowledge. 
 
a. Faculty distinguish between personal conviction and professionally accepted views in 
a discipline.  They present data and information fairly and objectively. 
 
b. The institution establishes and publishes clear expectations concerning student 
academic honesty and the consequences for dishonesty. 
 
c. Institutions that require conformity to specific codes of conduct of staff, faculty, 
administrators, or students, or that seek to instill specific beliefs or worldviews, give 
clear prior notice of such policies, including statements in the catalog and/or appropriate 
faculty or student handbooks. 
 





