MARIN COMMUNITY COLLEGE DISTRICT
Kentfield, CA 94904

BOARD AGENDA ITEM

To: Board of Trustees Date: July 21, 2009
From: Superintendent/President Item & File No.
Subject: First Reading of Revised Board Policies
Reason for Board Consideration: Enclosure(s):
INFORMATION
BACKGROUND:

The Marin Community College District is in the process of updating and aligning the District’s Board
Policies with the recommended policies developed through the legal firm of Liebert Cassidy Whitmore in
conjunction with the Community College League of California (CCLC). The District is a member of the
Board Policy and Administrative Procedure Subscription Service coordinated by the CCLC.

ANALYSIS:

The District’s current Board Policy Manual has not been revised for quite some time. Therefore, the Board
Policy Manual is being reorganized and updated to align with the recommended policy information
provided by the Policy and Procedure Subscription Service. Fifty-nine community college districts
throughout the state are embarking on or have completed this same process.

There are seven chapters of the Board Policy Manual that include the following sections: 1) The District, 2)
Board of Trustees, 3) General Institution, 4) Academic Affairs, 5) Student Services, 6) Business and Fiscal
Affairs, and 7) Human Resources. The goal will be to review the current Board Policies and align them
with the recommended policy information provided by the Policy and Procedure Subscription Service.

Board Policies and Administrative Procedures for Chapters 1 and 2 will undergo administrative review by
Dr. Jane Wright and Dr. Frances White. After this review, the new draft will be evaluated by the Board
Subcommittee on Policy for suggested revisions. Revisions will then be reviewed as information items at
the BP/AP Revision Task Force and College Council. Once these steps have been completed, finished
Board Policies will be submitted to the full Board for first reading and adoption. Administrative Procedures
will be presented as information items.

Board Policies and Administrative Procedures for Chapters 3 through 7 will undergo administrative review
by Dr. Jane Wright and Dr. Frances White. After this review, the new draft will be evaluated by the BP/AP
Revision Task Force for suggested revisions. Revisions will then be reviewed as information items at
College Council. Once these steps have been completed, finished Board Policies will be submitted to the
full Board for first reading and adoption. Administrative Procedures will be presented as information items.

Board Policies 4321, 7240, 7350 are now ready for review by the Board of Trustees.

FISCAL ANALYSIS:




No fiscal impact for the District.

RECOMMENDATION:

The Superintendent/President recommends that the Board of Trustees receive Board Policies 4321 and
7240 for first reading and discussion.

Administrator Initiating Item Dr. Frances L. White, Superintendent/President





Marin Community College District Policy No. 4231

Academic Affairs

BP 4231 GRADE CHANGES

References:
Education Code Sections 76224 and 76232;
Title 5 Section 55025

The Superintendent/President shall implement procedures to assure the accuracy and
integrity of all grades awarded by faculty. The procedures shall include, but not
necessarily be limited to, the following:

e Assurance that in the absence of mistake, bad faith, fraud, or incompetence, the
grades awarded by faculty shall be final.

e Procedures for students to challenge the correctness of a grade.

e The installation of security measures to protect grade records and grade storage
systems from unauthorized access.

e Limitations on access to grade records and grade storage systems.

e Discipline for students or staff who are found to have gained access to grade
records without proper authorization or to have changed grades without proper
authorization.

e Notice to students, faculty, transfer institutions, accreditation agencies and law
enforcement agencies if unauthorized access to grade records and grade
storage systems is discovered to have occurred.

Also see BP 3310 titled Records Retention and Destruction, AP 4231 titled Grade
Changes, and BP/AP 5040 titled Student Records.

Date Adopted:

NOTE: This is a new policy that is legally required.The underlined language is recommended by CCLC
and their legal counsel (Liebert Cassidy Whitmore). This policy was reviewed by the VP of Student
Learning, Academic Senate President and ASC Chair at the March 11, 2009 Administrative Review
meeting and recommended to go forward to the Senate for approval. It was approved by the Academic
Senate 4-9-09. Reviewed as an Information Item at the 5/4/9 Board Policy Task Force meeting and the
5/7/09 College Council meeting. Note section will be removed from adopted policy.





Legal Citation for BP 4231 Grade Changes

Education Code Sections 76224 and 76232; Title 5 Section 55025

California Education Code

76224. (a) When grades are given for any course of instruction taught in a
community college district, the grade given to each student shall be the
grade determined by the instructor of the course and the determination of the
student®s grade by the instructor, in the absence of mistake, fraud, bad
faith, or incompetency, shall be final.

(b) No grade of a student participating in a physical education class,
however, may be adversely affected due to the fact that the student does not
wear standardized physical education apparel where the failure to wear such
apparel arises from circumstances beyond the control of the student.

76232. (@) Any student may file a written request with the chief
administrative officer of a community college district to correct or
remove information recorded in his or her student records which the
student alleges to be: (1) inaccurate; (2) an unsubstantiated
personal conclusion or inference; (3) a conclusion or inference
outside of the observer®"s area of competence; or (4) not based on the
personal observation of a named person with the time and place of
the observation noted.

(b) wWithin 30 days of receipt of the request, the chief
administrative officer, or his or her designee, shall meet with the
student and the employee who recorded the information in question, if
any, if the employee is presently employed by the community college
district. The chief administrative officer or his or her designee
shall then sustain or deny the allegations.

IT the chief administrative officer, or his or her designee,
sustains any or all of the allegations, he or she shall order the
correction or removal and destruction of the information.

IT the chief administrative officer, or his or her designee,
denies any or all of the allegations and refuses to order the
correction or removal of the information, the student, within 30 days
of the refusal, may appeal the decision in writing to the governing
board of the community college district.

(c) Within 30 days of receipt of an appeal, the governing board
shall, in closed session with the student and the employee who
recorded the information in question, if any, and if that employee is
presently employed by the community college district, determine
whether to sustain or deny the allegations.

IT the governing board sustains any or all of the allegations, it
shall order the chief administrative officer, or his or her designee,
to immediately correct or remove and destroy the information.

The decision of the governing board shall be final.

Records of these administrative proceedings shall be maintained in
a confidential manner and shall be destroyed one year after the
decision of the governing board unless the student initiates legal
proceedings relative to the disputed information within the
prescribed period.

(d) If the final decision of the governing board is unfavorable to





the student or if the student accepts an unfavorable decision by the
chief administrative officer, the student shall have the right to
submit a written statement of his or her objections to the
information. This statement shall become a part of the student®s
record until the information objected to is corrected or removed.

5 CCR s 55025
Cal. Admin. Code tit. 5, s 55025

TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 6. CURRICULUM AND INSTRUCTION
SUBCHAPTER 1. PROGRAMS, COURSES AND CLASSES
ARTICLE 2. GRADING AND ACADEMIC RECORD SYMBOLS

s 55025. Grade Changes.

(@) In any course of instruction in a community college district for which grades are awarded, the
instructor of the course shall determine the grade to be awarded each student in accordance with
this article. The determination of the student's grade by the instructor shall be final in the absence
of mistake, fraud, bad faith, or incompetency.

(b) For purposes of this section, "mistake” may include, but is not limited to, clerical errors and
errors made by an instructor in calculating a student's grade.

(c) Procedures for the correction of grades shall be consistent with Education Code section
76232 or provide an alternative mechanism which will ensure that students receive a reasonable
and objective review of the requested grade change. If the procedure requires the student to first
request a grade change from the instructor, provisions shall be made for another faculty member
to substitute for the instructor if the instructor is not available, the student has filed a
discrimination complaint or the district determines that it is possible there has been gross
misconduct by the original instructor.

(d) Procedures shall also include expunging the incorrect grade from the record.

(e) When grade changes are made as a result of course repetition in accordance with article 4 of
this subchapter, appropriate annotations of any courses repeated shall be entered on the student's
permanent academic record in such a manner that all work remains legible, insuring a true and
complete academic history.

Note: Authority cited: Sections 66700 and 70901, Education Code. Reference: Sections
70901 and 76224, Education Code.






Marin Community College District Policy No. 7240

Human Resources

BP 7240 CONFIDENTIAL EMPLOYEES

Reference:
Government Code Section 3540.1(c)

Confidential employees are those who are required to develop or present management
positions with respect to employer-employee relations or whose duties normally require
access to confidential information that is used to contribute significantly to the
development of management positions. The fact that an employee has access to
confidential or sensitive information shall not in_and of itself make the employee a
confidential employee.

A determination whether a position is a confidential one shall be made by the Board of
Trustees in accordance with applicable law and with the regulations of the California
Public Employment Relations Board.

Confidential employees are not eligible for inclusion in a bargaining unit represented by
an exclusive representative and the terms and conditions of their employment are not
controlled by any collective bargaining agreement.

The terms and conditions of employment for confidential employees shall be provided
for by procedures developed by the Superintendent/President. Such terms and
conditions of employment shall include, but not be limited to, procedures for evaluation
and rules regarding leaves, transfers, and reassignments.

NOTE: The underlined text signifies legally required language recommended from the Community
College League and legal counsel (Liebert Cassidy Whitmore). This policy was reviewed and approved
by the Dean of Human Resources. The Board Policy Task Force reviewed it and recommended it go
forward. College Council recommended it go forward to the Board at its May 7, 2009 meeting.

Date Adopted:
(This is a new policy recommended by the CC
League and the League’s legal counsel)





Legal Citations for BP 7240 Confidential Employees

Government Code Section 3540.1(c)

3540.1. As used in this chapter:

(a) "Board" means the Public Employment Relations Board created pursuant
to Section 3541.

(b) "Certified organization” or "certified employee organization'" means an
organization which has been certified by the board as the exclusive
representative of the public school employees in an appropriate unit after a
proceeding under Article 5 (commencing with Section 3544).

(c) "Confidential employee" means any employee who is required to develop
or present management positions with respect to employer-employee relations
or whose duties normally require access to confidential information that is
used to contribute significantly to the development of management positions.






Marin Community College District Policy No. 7350

Human Resources

BP 7350 RESIGNATIONS

References:
Education Code Sections 87730 and 88201

The Board of Trustees shall accept the resignation of any employee and shall fix the
time when the resignation takes effect, which shall not be later than the close of the
academic vear during which the resignation has been received by the Board.

The Board of Trustees hereby delegates to the Superintendent/President the authority
to_accept resignations on its behalf at any time. Resignations shall be deemed
accepted by the Board of Trustees when accepted in writing by the Superintendent/
President. When accepted by the Superintendent/President, the resignation is final and
may not be rescinded. All such resignations shall be forwarded to the Board of
Trustees for ratification.

NOTE: The underlined text signifies legally required language recommended from the Community
College League and legal counsel (Liebert Cassidy Whitmore). This policy was reviewed by the Dean of
Human Resources 4-28-09. It was reviewed by the Board Policy Task Force May 4, 2009 and
recommended to go forward. College Council recommended it go forward to the Board of Trustees at its
May 7, 2009 meeting.

Date Adopted:
(This is a new policy recommended by the CC
League and the League’s legal counsel)





BP 7350 Resignations

Education Code Sections 87730 and 88201

87730. Governing boards of community college districts shall accept the
resignation of any employee and shall fix the time when the resignation takes
effect, which shall not be later than the close of the school year during
which the resignation has been received by the board.

88201. The governing boards of any community college district may accept the
resignation of any employee and may fix the time when the resignation shall
take effect, which shall not be later than the close of the school year
during which the resignation is received by the board.





